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M1 Steven Edward Hoffman appeals his conviction for

criminal damage. For the reasons that follow, we affirm.
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FACTS AND PROCEDURAL HISTORY

12 Hoffman was charged with criminal damage of more than
$1,000, a class six felony, and two counts of assault, class two
misdemeanors. The trial evidence established that Hoffman’s
truck hit a truck driven by a water company employee as the
latter was backing down a dirt road, departing from property
that Hoffman managed. The driver and his passenger testified
that the incident began when Hoffman approached them on foot,
stated that they were trespassing, and threatened to get his
shotgun and shoot them. The employees repeatedly explained that
they were working for the local water company, were there to
read the water meter, and that the road they were on was a
utility easement. The employees testified that as they were
backing out to leave, Hoffman drove at their truck at a rapid
speed, stopping short of hitting them twice, and finally hitting
them on the third occasion, damaging the truck’s front bumper.
The driver obtained a repair estimate for $1,057.69.

13 Hoffman testified he was unaware of any easement and
believed the men were trespassing because their vehicle was
unmarked and they had no identification. Hoffman admitted
threatening to get his shotgun. Hoffman testified he had not
intended to hit the other vehicle with his truck, but was simply
taking his usual shortcut to the store on the dirt road, and

might have bumped the vehicle as he drove toward it while it was
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backing out. Other trial evidence revealed, though, that
Hoffman had advised the investigating officer on the day of the
incident that he drove in an iIntimidating manner to get the
other driver to move.
14 The jJury acquitted Hoffman of the assault charges, but
found him guilty of the lesser-included offense of criminal
damage of more than $250 but less than $1,000, a class one
misdemeanor. The court placed Hoffman on probation and ordered
restitution of $993.40. Hoffman filed a timely notice of
appeal. We have Jurisdiction pursuant to Arizona Revised
Statutes (“A.R.S.”) sections 12-120.21(A)(1), 13-4031, and
-4033(A).

DISCUSSION
15 Hoffman argues the court erred iIn denying his request
for a defense of premises iInstruction as to the charge of
criminal damage. “A person or his agent in lawful possession or
control of premises is justified in . . . using physical force
against another when and to the extent that a reasonable person
would believe 1t immediately necessary to prevent or terminate
the commission or attempted commission of a criminal trespass by
the other person In or upon the premises.” A.R.S. 8§ 13-407(A).
T6 The court gave the defense of premises iInstruction as
to the assault charges, but denied Hoffman’s request to give it

for the criminal damage charge, reasoning the facts did not
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support 1t. The court found it was undisputed that the water
company employees were leaving the property at the time of the
criminal damage, and there was no evidence Hoffman rammed their
truck to fTorce them off the property or to stop them from
trespassing. Rather, the court ruled, the collision “was either
by his testimony iInadvertent or by the other testimony
malicious.”

97 We review the denial of a jury instruction for an
abuse of discretion, deferring to the trial court’s assessment
of the evidence. State v. Wall, 212 Ariz. 1, 3, 5, 91 12, 23,
126 P.3d 148, 150, 152 (2006) (citations omitted). We determine
whether the evidence, viewed iIn the light most favorable to the
defendant, warranted giving the instruction. State v. King, 225
Ariz. 87, 90, Y 13, 235 P.3d 240, 243 (2010) (citation omitted).
A defendant i1s entitled to a self-defense instruction “if 1t 1is
supported by the “slightest evidence.”” State v. Hussain, 189
Ariz. 336, 337, 942 P.2d 1168, 1169 (App- 1997). A court,
though, “does not err iIn refusing to give a jury instruction
that 1s an 1i1ncorrect statement of the law, does not fit the
facts of the particular case, or iIs adequately covered by the
other instructions.” Id.

18 We find no abuse of discretion here. As the court
found, Hoffman’s own testimony failed to support any claim that

he rammed the water company truck with the intent of preventing
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or terminating a criminal trespass. Hoffman testified at trial
that if he did hit the truck, he did so iInadvertently and was
simply trying to get to the store via his usual route. And
Hoffman conceded at trial that the water company truck was
backing down the road at the time, and he thought it would back
up the entire way and then turn around. Under the
circumstances, no reasonable person would have believed it was
“immediately necessary to prevent or terminate the commission or
attempted commission of a criminal trespass” at the time of the
criminal damage offense. A_R.S. 8 13-407(A). The court did not
abuse i1ts discretion in refusing to give the defense of premises
instruction as to the criminal damage charge.
CONCLUSION

19 We affirm Hoffman’s conviction and sentence.
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