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HOWE, Judge

1 John Andrew Randall (*“Randall””) appeals his conviction

for hindering prosecution in the Tfirst degree, a class fTive



ghottel
Acting Clerk


felony based on the trial court’s denial of his motion to
suppress. For the following reasons, we affirm.

FACTS AND PROCEDURAL HISTORY
12 On March 27, 2009, Peoria police officers went to a
home to execute a felony arrest warrant for M.S. for possession
of dangerous drugs. The home belonged to M.S.’s grandmother.
Officer J.N. was familiar with the home because he responded two
years earlier to an emergency call from the grandmother that
M.S. was suicidal. At that time, he became aware of the
grandmother’s concerns about M.S.’s drug use and associations.
13 The officers knocked on the front door and rang the
doorbell for “at least ten minutes.” Although no one answered
the door, officers observed a vehicle In the garage, a woman’s
purse on the couch, and a shadow pass by one of the windows. The
officers determined that the vehicle belonged to the
grandmother. The officers also observed dogs on leashes on the
back patio. Before leaving the residence, one of the officers
spoke with a neighbor, who told the officer that if the dogs
were out on the patio then the grandmother was probably home.
The officer also learned that the neighbor had observed an
individual of an unknown gender out on the patio before the
officers had arrived. The officers left the residence.
14 The officers returned Ilater that evening. As the

officers approached, they noticed a white pickup truck, which



the officers compared to a “tweeker car,”?!

parked i1n the
driveway. The truck was full of junk, filthy, and had no license
plate. The officers thought this truck was out of place for the
neighborhood, which had strict rules about parking on the
driveway and street. The officers knocked on the door and rang
the doorbell. Again, nobody answered. This time, the blinds were
closed and the dogs were inside. Once again, the officers left
the home.

1715 The officers returned the following evening, on March
28, 2009. After knocking, Randall, whom none of the officers
recognized as being affiliated with the home, answered the door.
He stated that neither M.S. nor the grandmother was home. He
referred to the grandmother by her nickname, but could not
recall her first or last name. He stated that the grandmother
was on vacation and that he was “house sitting.” He also stated
that he had spoken with the grandmother earlier that day,
although he could not recall her phone number. Randall complied
with the officers” request to see the cordless phone so that
they could check the caller 1ID.

96 While the officers could not find the grandmother’s
phone number, they found a number of calls from inmates at the

jail, and a few other numbers, one of which belonged to a good

1 Officers use “tweeker car” to refer to the type of vehicle that
a methamphetamine user or a burglar drives.
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friend of the grandmother. When they called the good friend, he
told the officers that he was concerned for the grandmother’s
safety because she and her daughters were supposed to be with
him, but they had never shown up and he could not get a hold of
her. He stated that he usually spoke with M.S. or the
grandmother several times a week, but he had not heard from
either for several days and could not reach them. When the
officers told the friend about the man answering the door, he
became even more concerned stating that the grandmother would
not allow someone to “house sit that she did [not] really know.”

7 with all of this iInformation, the officers quickly
became concerned that either the grandmother or M.S. was inside
the house hurt or 1in danger. They informed Randall that they
intended to enter the home to ensure that neither individual was
injured. As the officers began searching, Randall informed them
that M.S. was in fact iIn the house. The officers subsequently
found her in the bathroom. The officers took her iInto custody,
and after searching the remainder of the house for the
grandmother, M.S. confirmed that she was not at home. The
officers told Randall that they would not arrest him at this
time, but that they would refer charges to the county attorney’s
office.

18 On November 28, 2011, the Maricopa County Grand Jury

indicted Randall with one count of hindering prosecution. At



trial, Randall moved to suppress “any and all evidence obtained”
from the search of the home because the warrantless search was
not excused by the officers’ baseless reasoning as an emergency
aid exception. During the hearing on the motion, Officer J.N.
testified that the circumstances during their investigation led
them to change their focus from Jlocating someone with an
outstanding warrant “into a, iIs there someone that [has] been
abducted or while 1°m here did we just kind of stumble upon.”
The trial court found that based on the evidence presented and
the officer’s testimony, the officers had “reasonable grounds to
believe that . . . there was some emergency at hand.” The court
also found the officer’s testimony credible because the search
“was not primarily motivated by iIntent to arrest or seize
evidence.” Finally, the court stated that the officers had “a
reasonable basis to associate the emergency with the house.”
Thus, the court denied the motion.

19 The jJury convicted Randall of hindering prosecution.
The court then sentenced Randall to one year of unsupervised
probation.

f10 Randall timely appeals. We have jurisdiction under

Article 6, Section 9 of the Arizona Constitution and Arizona



Revised Statutes (F‘A.R.S.”) sections 12-120.21(A)(1), 13-4031,
and 13-4033(A) (West 2013).%
DISCUSSION

11 Randall argues that the trial court abused its
discretion by denying his motion to suppress because the
emergency aild exception to the warrant requirement did not
justify the search. “We review a trial court’s ruling on a
motion to suppress for a clear abuse of discretion.” State v.
Rodriguez, 205 Ariz. 392, 401-02, ¢ 34, 71 P.3d 919, 928-29
(App- 2003). We view “the evidence presented at the suppression
hearing and reasonable inferences therefrom in the light most
favorable to upholding the ruling.” Id.

M12 The trial court did not abuse 1i1ts discretion in
denying suppression. The emergency aid exception to the warrant
requirement “provides that officers of the state may enter a
dwelling without the benefit of a warrant where they reasonably
believe there 1is someone within in need of iImmediate aid or

assistance.” State v. Fisher, 141 Ariz. 227, 237, 686 P.2d 750,

2 Absent material revisions to this decision, we cite the current
version of applicable statutes.



760 (1984).3° The Fisher court set out three factors that justify
a warrantless search under the emergency aid exception:
1. The police must have reasonable grounds to
believe an emergency is at hand and their

assistance is immediately needed to
protect life or property.

2. The primary motivation for the search must
be to protect life or property and not to
arrest or seize evidence.

3. The police must have some reasonable
basis, approximating probable cause, to
associate the emergency with the area or
place to be searched.

Id. at 237-38, 686 P.2d at 760-61. “The reasonableness of a
police officer’s response in a given situation Is a question of
fact for the trial court.” 1d. Here, the court found that all
three factors were met. Randall argues that the court erred 1iIn
applying these three factors. We disagree and find that all
three factors are met.

13 First, the officers had reasonable grounds to believe
an emergency was at hand and theilr assistance was iImmediately

needed to protect life or property. Even before they visited the

3 Randall argues that the Arizona Constitution provides greater
rights to homeowners than the Fourth Amendment. Randall does not
cite to any authority, however, that Arizona courts apply the
emergency aid exception under the Arizona Constitution any
differently than under the United States Constitution. In fact,
the emergency aid exception applies under both the Arizona and
United States Constitution. See State v. Jones, 188 Ariz. 388,
395, 937 P.2d 310, 617 (1997).



house, the officers were on alert because of Officer J.N.’s
history with the residence and the current arrest warrant, which
indicated M.S. had associations with dangerous drug-related
individuals. Their repeated visits to the home, where they
observed numerous signs that iIndicated the presence of someone
inside the home, bolstered this concern. Yet, even with this
obvious presence, no one answered the door. Adding to this
concern, the officers observed on the second visit a white pick-
up truck 1n the driveway that Jlooked “out-of-place” 1iIn the
community and reminded the officers of a drug user’s “tweeker
car.” Then, on their third visit, an unidentified male answered
the door. This male claimed to be house sitting, but he could
not identify the first or last name of the grandmother who owned
the home. He stated that he had recently spoken with the
grandmother, but he could not remember her phone number, and the
officers found no evidence of her phone number on the phone’s
caller ID. Instead, the officers found numerous calls from jail
inmates, and a call from a close friend of the grandmother who
was concerned for both women’s well-being when they called him.

114 Second, the officers” primary motivation for the
search was to protect life or property and not to arrest or
seize evidence. We defer to the trial court’s “determinations of
the credibility of the officers and the reasonableness of the

inferences they drew.” State v. Mendoza-Ruiz, 225 Ariz. 473,



475, 9 6, 240 P.3d 1235, 1237 (App- 2010). At the hearing, the
officer testified that all of the facts that occurred during the
investigation led to a change 1iIn focus from executing the
warrant, to ensuring that the residents of the house were safe.
The trial court found the officer’s testimony credible and
agreed that the search was not primarily motivated by an iIntent
to seize M.S. Randall has not shown any abuse of discretion and
we find none.

115 Third, the officers had some reasonable Dbasis,
approximating probable cause, to associate the emergency with
the area or place to be searched. Randall conceded this third
factor at the hearing, and he does not dispute this factor on
appeal. Accordingly, we find that the trial court did not abuse

its discretion in denying Randall’s motion to suppress.

CONCLUSION
16 For the foregoing reasons, we affirm the convictions
and sentences.
/s/
RANDALL M. HOWE, Judge
CONCURRING:
_/s/

PATRICIA K. NORRIS, Presiding Judge

/st
ANDREW W. GOULD, Judge




