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The court has reviewed the record and briefing
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in this

appeal, and the superior court’s order entered January 15, 2013.

After consideration, and for the reasons that follow,

IT IS ORDERED dismissing this appeal.

In 2001, Danny Lee Bolser (“Father”) and Edna Marie Webster

(““Mother”) were awarded joint legal and physical custody of

their minor child, and Mother was designated the

primary

custodial parent. In 2007, Father obtained primary physical

custody of the child. In 2011, Father filed a petition to

modify custody, requesting sole legal and physical custody of

the child with reasonable parenting time for Mother. After an

evidentiary hearing, the superior court ruled that

“primary
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custody of the minor child shall remain as previously ordered,”
and awarded Mother parenting time.

Father timely brought this appeal, arguing that his request
for custody modification was iImproperly denied. He did not
challenge the parenting time award.

Because the superior court had not supported its ruling
with the express findings required under A.R.S. 88 25-403 and
25-411(L), we suspended the appeal and revested jurisdiction in
the superior court for the entry of findings. The superior
court entered the appropriate findings iIn a January 2013 order,
and the appeal was reinstated.

We now dismiss the appeal as moot. The superior court’s
January 2013 order grants Father the very relief he sought iIn
this appeal -- a change 1iIn custody awarding sole legal and
physical custody of the child to Father. Though this order
appears inconsistent with the order from which Father appealed,
it means that Father may not now gain any relief from this
appeal that he has not already received from the superior court.
Dismissal of the appeal is therefore appropriate. The superior

court has jurisdiction over any future proceedings.

/s/

PETER B. SWANN, Judge



