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K E S S L E R, Judge: 
 
¶1 Petitioner Kimberly Ann Alvarez petitions this court for 
review from the dismissal of her petition for post-conviction relief. Alvarez 
pled guilty to possession of dangerous drugs for sale and the superior court 
sentenced her to a mitigated term of seven years’ imprisonment. Alvarez 
argues her trial counsel was ineffective when she failed to interview 
Alvarez’s codefendant.  Alvarez argues that had counsel interviewed her 
codefendant, she would have learned exculpatory information that might 
have caused the court to impose a shorter sentence. The minimum sentence 
available pursuant to the plea agreement was five years’ imprisonment.1 

¶2 We deny relief. The superior court that dismissed Alvarez’s 
petition for post-conviction relief was the same court that sentenced her. 
The court held the information in the codefendant’s affidavit would have 
had no effect on the court’s decision to impose a seven-year sentence even 
if known by the court prior to sentencing. To state a colorable claim of 
ineffective assistance of counsel, a defendant must show not only that 
counsel’s performance fell below objectively reasonable standards, but that 
the deficient performance prejudiced the defendant. Strickland v. 
Washington, 466 U.S. 668, 687-88 (1984).  Because the superior court would 
have imposed the same sentence even in light of the additional information, 
Alvarez has failed to establish counsel’s failure to interview the 
codefendant caused her any prejudice. 

¶3 We grant review but deny relief. 

                                                 
1  Alvarez does not seek to withdraw from her plea but seeks only to 
be resentenced. 


