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MEMORANDUM DECISION

Judge Kenton D. Jones delivered the decision of the court, in which
Presiding Judge Margaret H. Downie and Chief Judge Samuel A. Thumma
joined.

JONES, Judge:

1 David Koritan petitions this Court for review from the
dismissal of his petition for post-conviction relief. We have considered the
petition for review and, for the reasons stated, grant review and deny relief.

q2 Koritan pleaded guilty to one count of theft and one count of
forgery following events occurring in 2014. He was sentenced to five years’
imprisonment on the theft charge and to a term of probation on the forgery
charge to begin upon absolute discharge from prison. The prison term was
ordered to run concurrent to terms imposed in two other cases, CR2013-
105439-001 and CR2013-002274-002 (the 2013 cases).

q3 Koritan filed a timely notice of post-conviction relief and
petition seeking to overturn his plea, alleging counsel was ineffective for
failing to investigate and assert that his plea was barred by plea agreements
in the 2013 cases, which he asserts contained specific provisions by which
the State agreed not to file additional charges. The superior court
summarily dismissed his petition, and Koritan timely petitioned for review.

94 In his petition for review, Koritan reiterates his claims of
ineffective assistance of counsel and defects in the plea agreement arising
out of the State’s purported earlier promise not to file additional charges.
We will not disturb a superior court’s ruling on a petition for post-
conviction relief absent an abuse of discretion or an error of law. State v.
Gutierrez, 229 Ariz. 573, 576-77, § 19 (2012). Review of the written plea
agreements from the 2013 cases reveals they contain no such provision
precluding the filing of additional charges against Koritan. That being the
case, Koritan has not stated a colorable claim for relief, and we find no abuse
of discretion in the dismissal of his petition for post-conviction relief.
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q5 Accordingly, we grant review and deny relief.



