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MEMORANDUM DECISION

Judge Peter B. Swann delivered the decision of the court, in which Presiding
Judge Randall M. Howe and Judge Maria Elena Cruz joined.

SWAN N, Judge:

1 Steven Alfred Smith petitions this court for review from the
dismissal of his petition for post-conviction relief. For reasons that follow,
grant review but deny relief.

q2 Smith pled guilty in CR2011-145255-001 to failure to register
as a sex offender. Smith also pled guilty in CR2012-006040-001 to one count
of molestation of a child and two counts of attempted sexual conduct with
a minor. He received lifetime probation in the 2011 case, and in the 2012
case, the court imposed a mitigated prison term of 15 years on the
molestation count and lifetime probation on the other two counts.

q3 Smith filed a successive petition for post-conviction relief in
both cases, arguing that a newly discovered letter from his counsel to the
prosecutor, in which his counsel described weaknesses in the state’s case,
would have changed his decision to plead guilty and is evidence of
ineffective assistance of counsel and the absence of a factual basis for his
pleas. The superior court summarily denied Smith’s petition as untimely.
Smith now petitions this court for review.

94 As the superior court correctly found, Smith raised the same
issues in a previous petition for post-conviction relief, which the superior
court dismissed and from which Smith did not seek review. “/[T]o prevent
endless or nearly endless reviews of the same case in the same trial court,’
Rule 32.2(a) precludes collateral relief on a ground that either was or could
have been raised on direct appeal or in a previous [post-conviction relief]
proceeding.”  State v. Shrum, 220 Ariz. 115, 118, 412 (2009) (citation
omitted).
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q5 Accordingly, we grant review but deny relief.

AMY M. WOOD e Clerk of the Court
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