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MEMORANDUM DECISION

Chief Judge Samuel A. Thumma delivered the decision of the Court, in
which Judge Michael J. Brown and Judge Jennifer B. Campbell joined.

THUMM A, Chief Judge:

1 Defendants/ Appellants Gildardo Angulo and Irma Gamez
(Appellants) timely appeal from a final judgment against them and in favor
of Plaintiff/ Appellee Horizons at Camelback Homeowners Association,
Inc. (Horizons). For the reasons that follow, given Horizons’ response on
appeal, the judgment is vacated and this matter remanded to the superior
court for further proceedings.

q2 Horizons filed this case alleging Appellants breached their
contractual obligations to pay assessments, late charges and interest. The
superior court denied Horizons’ first motion for summary judgment,
noting “[iln summary, the Court has no idea what amount is the assessment
lien or what comprises [| the amount asserted.” That court granted
Horizons’ second motion for summary judgment, resulting in the judgment
appealed from awarding Horizons $6,213.50 in damages; $2,434 in
attorneys’ fees and $870.75 in costs, all plus interest and all secured by a
notice of lien on specified property. This timely appeal followed.

q3 Appellants, who are self-represented, argue on appeal that
the second motion for summary judgment should not have been granted;
that their request for an extension of time to respond to the second motion
t should have been granted and that the superior court lacked jurisdiction
to order the relief requested given that Horizons failed to comply with
Arizona Revised Statutes section 33-1807. Appellants ask that this court
vacate the judgment and remand for further proceedings.

4 Horizons’” response on appeal “consents to an order: (1)
vacating the Judgment . . . (2) denying, or directing the Trial Court to deny,
the [second motion for summary judgment and] . . . (3) remanding . . . for
further proceedings.” Horizons adds that it “attempted to resolve this
matter with Appellants to avoid the necessity of a ruling by this Court.
However, Appellants have refused to respond to communication attempts
made by Horizons . . . during the pendency of this appeal.”
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95 Given Horizons” response on appeal, which in substance
confesses error, this court vacates the final judgment, as well as the order
granting the second motion for summary judgment resulting in the final
judgment, and remands for further proceedings consistent with this
decision. As prevailing parties on appeal, Appellants are awarded their
taxable costs on appeal contingent upon their compliance with Ariz. R. Civ.
App. P. 21.
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