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M c M U R D I E, Judge: 
 
¶1 Kenneth Gibler petitions this court for review from the 
dismissal of his petition for post-conviction relief filed according to Arizona 
Rule of Criminal Procedure (“Rule”) 32. We have considered the petition 
for review and, for the reasons stated, grant review but deny relief. 

¶2 Gibler pled guilty to three charges of attempted molestation 
of a child. On October 3, 2014, the superior court entered judgment and 
sentenced Gibler to a 12-year prison term to be followed by concurrent 
terms of lifetime probation. 

¶3 Gibler filed an untimely notice and petition for post-
conviction relief (“Notice”) on December 11, 2018. See Ariz. R. Crim P. 
32.4(a)(2)(C) (“In a Rule 32 of-right proceeding, a defendant must file the 
notice no later than 90 days after the entry of judgment and sentence.”). 
Without providing supporting argument, Gibler sought a reduced sentence 
based on summary assertions that his constitutional rights were violated, 
including his Sixth Amendment right to competent representation by 
counsel. Gibler also claimed his delay in filing the notice was not his fault 
because he had instructed his attorney to file “a timely notice of appeal[.]” 

¶4 The superior court summarily dismissed the Notice, and this 
timely petition for review followed. “We will not disturb a trial court’s 
ruling on a petition for post-conviction relief absent a clear abuse of 
discretion.” State v. Swoopes, 216 Ariz. 390, 393 ¶ 4 (App. 2007). The 
petitioner bears the burden of establishing an abuse of discretion. State v. 
Poblete, 227 Ariz. 537, 538, ¶ 1 (App. 2011). 

¶5 Gibler does not adequately explain why he commenced the 
Rule 32 proceedings almost four years after the Notice was due. His 
assertion that he “had no clue what a Rule 32 entailed and the reason for it” 
is insufficient because he concedes he received written notice of his rights 
of review at sentencing. That notice expressly states: “If you want a full 
copy of the rules governing appeals and post-conviction relief, the clerk of 
the court in the county where you were convicted will send you one upon 
request.” Gibler does not claim he attempted to obtain a copy of Rule 32 
from the court clerk. 

¶6 Gibler fails to meet his burden of establishing the superior 
court abused its discretion. See Ariz. R. Crim. P. 32.2(b) (“If the notice does 
not . . . provide reasons why defendant did not raise the claim . . . in a timely 
manner, the court may summarily dismiss the notice.”); A.R.S. § 13-4234(G) 
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(“The time limits [in Rule 32] are jurisdictional, and an untimely filed notice 
or petition shall be dismissed with prejudice.”). 

¶7 Therefore, although we grant review, we deny relief. 
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