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STATE v. McCALL
Decision of the Court

MEMORANDUM DECISION

Presiding Judge Staring authored the decision of the Court, in which
Chief Judge Eckerstrom and Judge Brearcliffe concurred.

ST ARING, Presiding Judge:

q After a trial in absentia, appellant Brian McCall was convicted
of sale of heroin and possession of heroin. After he was returned to
custody,?! the trial court sentenced him to concurrent prison terms, the
longer of which was seven years. Counsel has filed a brief in compliance
with Anders v. California, 386 U.S. 738 (1967), and State v. Clark, 196 Ariz. 530
(App. 1999), stating she has reviewed the record and has found no
“arguably meritorious issues” to raise on appeal. Counsel has asked us to
search the record for error. McCall has not filed a supplemental brief.

q2 Viewed in the light most favorable to sustaining the verdicts,
see State v. Delgado, 232 Ariz. 182, § 2 (App. 2013), the evidence was
sufficient to support the jury’s findings of guilt, see A.R.S. § 13-3408(A)(1),
(7). The evidence presented at trial showed McCall sold heroin to an
undercover officer for $40. During a later search pursuant to a warrant,
officers found additional heroin and the officer’s money, which had been
photocopied for identification, in McCall’s apartment. We further conclude
the sentences imposed are within the statutory limits. See A.R.S. §§ 13-
703(B), (H), (I), 13-3408(B)(1), (7).

q3 Pursuant to our obligation under Anders, we have searched
the record for fundamental, reversible error and have found none.
Therefore, McCall’s convictions and sentences are affirmed.

IMcCall was returned to custody in May 2017. At sentencing,
defense counsel and the state agreed that he had waived his right to appeal,
and the trial court therefore only advised him of his right to seek relief
pursuant to Rule 32, Ariz. R. Crim. P. In a Rule 32 proceeding, however,
McCall argued, and the state agreed, that he had not been advised that
delaying sentencing by more than ninety days would waive his right to
appeal pursuant to A.R.S. § 13-4033. See State v. Bolding, 227 Ariz. 82, 20
(App. 2011). The trial court granted McCall a delayed appeal.



