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RUST v. RUST
Decision of the Court

Jan C. Rust, Tucson
In Propria Persona

MEMORANDUM DECISION

Chief Judge Eckerstrom authored the decision of the Court, in which Judge
Brearcliffe and Judge Espinosa concurred.

ECKERSTROM, Chief Judge:

q Jan Rust attempts to appeal from the trial court’s order
finding she unlawfully recorded interests in ten different properties
throughout Arizona and awarding Brent Rust statutory damages and
attorney fees. Because we lack jurisdiction, we dismiss the appeal.

q2 On July 13, 2017, the trial court orally pronounced judgment
in favor of Brent! as to some of the claims alleged in his petition. Then, on
July 21, the court filed a minute entry reflecting the oral pronouncement.
Although signed, this order did not contain language pursuant to
Rule 54(b), Ariz. R. Civ. P. It gave counsel leave to request an award of
attorney fees and directed counsel to submit a form of judgment. On
July 24, Brent submitted an application for attorney fees. On August 3, Jan
filed a notice of appeal. On August 22, the court entered a judgment
pursuant to Rule 54(b) regarding the claims resolved by the July 21 order
and awarding Brent his attorney fees.

q3 Although no party has raised the issue of jurisdiction, and
Brent suggests this court has jurisdiction pursuant to Rule 9(c), Ariz. R. Civ.
App. P., we have an independent duty to examine our own jurisdiction.
Baker v. Bradley, 231 Ariz. 475, § 8 (App. 2013). In general, an appeal will
only lie from a final judgment that disposes of all claims against all parties.
Id. 9§ 9. Under Rule 9(c), “[a] notice of appeal . . . filed after the superior
court announces an order or other form of decision —but before entry of the
resulting judgment that will be appealable —is treated as filed on the date
of, and after the entry of, the judgment.” This rule, however, applies “only
when a . . . court announces a decision that would be appealable if
immediately followed by the entry of judgment.” Camasura v. Camasura,
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238 Ariz. 179, § 14 (App. 2015), quoting FirsTier Mortg. Co. v. Investors Mortg.
Ins. Co., 498 U.S. 269, 276 (1991) (emphasis in Camasura). Here, the July 21
order did not resolve all claims against all parties and gave Brent leave to
request attorney fees. Brent did, in fact, file a request for attorney fees
before Jan filed her notice of appeal, resulting in the issue being outstanding
at the time Jan filed the notice of appeal. See Bollermann v. Nowlis, 234 Ariz.
340, 4 8 (2014) (“judgment that does not dispose of a request for attorneys’
fees is not final for purposes of appeal”). Consequently, the notice of appeal
was premature when filed, Rule 9(c) does not save the appeal, and this court
lacks jurisdiction.?

Disposition

4 For the foregoing reasons, we dismiss the appeal.

?Jan’s brief, on the cover page, states “Oral Arguments Requested.”
In the court of appeals, parties must file a “separate request for oral
argument” and may not include it in the opening brief. Ariz. R. Civ. App. P.
18(a); see Svendsen v. Ariz. Dep’t of Transp., Motor Vehicle Div., 234 Ariz. 528,
n.8 (App. 2014). Accordingly, we deny the request.



