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VALDEZ v. SHINN
Decision of the Court

MEMORANDUM DECISION

Chief Judge Vasquez authored the decision of the Court, in which Presiding
Judge Staring and Judge Brearcliffe concurred.

V ASQUE Z, Chief Judge:

q Luis Valdez appeals from the trial court’s order denying his
petition for writ of habeas corpus. We affirm.

q2 Valdez was convicted after a jury trial of four counts of sexual
conduct with a minor and sentenced to consecutive prison terms totaling
tifty-two years. We affirmed his convictions and sentences on appeal. State
v. Valdez, No. 2 CA-CR 2001-0469 (Ariz. App. Jan. 14, 2003) (mem. decision).

q3 In April 2020, Valdez filed a petition for writ of habeas corpus,
identifying three claims: “Invalid Laws,” “Fraud,” and “Lack of Subject
Matter Jurisdiction.” The heart of each claim, however, was the same —that
a sentencing statute referenced in his indictment, former A.R.S. § 13-604.01,
had been “recognized as unconstitutional,” rendering his indictment
improper. The trial court denied the petition, noting it had found “no legal
basis . . . to grant the requested relief.” This appeal followed.

4 On appeal, Valdez again asserts that, because his indictment
referred to a purportedly unconstitutional statute, his indictment was also
“unconstitutional,” and the trial court lacked jurisdiction over him.
Generally, “[i]n Arizona, the writ of habeas corpus may be used only to
review matters affecting a court’s jurisdiction.” In re Oppenheimer, 95 Ariz.
292, 297 (1964). Valdez's petition does not entitle him to relief. Even were
Valdez correct that his indictment was flawed, a deficient charging
instrument does not deprive a court of subject-matter jurisdiction. See State
v. Maldonado, 223 Ariz. 309, q 13 (2010). The trial court did not err in
concluding Valdez was not entitled to habeas relief.

q5 We affirm the trial court’s order denying Valdez’s petition for
writ of habeas corpus.

IThis section was renumbered to A.R.S. § 13-705, effective January 1,
2009. 2008 Ariz. Sess. Laws, ch. 301, § 17.
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