IN THE SUPREME COURT OF THE STATE OF ARIZONA
En Banc

ROBERT JACKSON, JR., an unmarried man,
Paintiff-Appelant,
V.
DONALD FRANK CHANDLER and JANE DOE
CHANDLER, hushand and wife; PURITA Z. )
SICAT and JOHN DOE SICAT, wife and husband,

Defendants-Appellees.

Arizona Supreme Court
No. CV-02-0060-PR

)

)

)

) Court of Appeds
) Divison One

) No. 1 CA-CV 00-0532
)

L

) Superior Court
) No. CV 99-000102
)

)

OPINION

Apped from the Superior Court in La Paz County
The Honorable Michad Irwin, Michael J. Burke, Judges
REVERSED AND REMANDED

Memorandum Decision of the Court of Appedls,
Division One, filed December 11, 2001
VACATED

Churchill & Frame
By:  John C. Churchill
- and -

Toby Zimbdigt

Attorneys for Plantiff-Appelant

Law Officesof Denise L. Segenthder & Associates
By:  Jan-Georg Roesch
Attorneys for Defendants-Appellees Chandler

Boyle Pecharich Cline & Whittington
By:  Robert C. Kozak
AnnaC. Young
Attorneys for Defendants-Appellees Sicat

Parker

Phoenix

Phoenix

Prescott



FELDMAN, Justice

M1 The automobileaccident fromwhichthiscasearaseoccurredin Arizona, but everyoneinvolved
wasaCdiforniaresdent. Thetort actionthat followed wasfiledin Arizong; itistimely if the Arizonagtatute
of limitationsappliesbut barredif Cdifornia sgpplies. Wegranted review toexaminechoice-of-law principles
and determinewhether theArizonaor Cdiforniagatuteof limitationsgoverns. Rule23(c)(3), Ariz.R.Civ.App.P.

We have jurigdiction under Article VI, 8 37 of the Arizona Congtitution.

FACTSAND PROCEDURAL BACKGROUND
12 InAugust 1997, Robert Jackson left hishomein Long Beach, California, and headed east
onlnterstate 10to L ouisiana, wherehehad anew job andintended to makehishome. Hehad hispossessions
with him because had no intent to returnto Cdifornia. In LaPaz County, some mileseast of the Arizona-
Cdiforniaborder, adust sormstruck, markedly reducing vishility. Jackson pulledintothehighway’ semergency
laneand parked. Two Cdiforniaresdents, Dondd Frank Chandler and PuritaZ. Sicat (collectively Defendants),
weredriving their separate vehicleson Interstate 10. Because of the poor visihility, they collided with eech
other and then crashed into Jackson’s vehicle, demolishing it.
13 Jackson suffered serious spind injuriesfor which hewastreated in an Arizonahospitd. On
his release from the hospita, he returned to Long Beach and resumed residency there because the delay
had cost himthejobthat waswaitingfor himin Louisiana. Jackson retained Arizonacounse, who negotiated
with Defendants' insurance carriers in an attempt to reach asettlement. Nonewasreached, and in August
1999 Jackson filed atort action in LaPaz County Superior Court. The action wastimely under Arizona s
two-year satute of limitations, A.R.S. 8 12-542. It was untimely, however, under Caifornia s one-year
statute, Cal. Code Civ. Proc. § 583.210.
14 Defendantsmoved for summary judgment, damingtheactionwasbarred because Cdifornid s

datute of limitations was the proper choice of law. Jackson argued, to the contrary, both that the Arizona



statute wasto be gpplied and that the course of negotiationsestopped Defendantsfromraising the Cdifornia
gatute. Thetrid judge granted summary judgment to Defendants, holding thet the Cdiforniastatute barred
the action. The court of gppeds affirmed, concluding that Arizona*hasno particular interest” in providing
aforumfor recovery toaCdiforniaresident for harm sustainedin Arizonaand that while Arizona* doeshave
an interest in assuring that victims of accidents on Arizona highways are compensated,” its “interest does
not supercede Cdifornid sinterestsin protecting defendants from stale claims and in assuring recovery for
itsown residents.” Jackson v. Chandler, No. 1 CA-CV 00-0532, mem. dec. at {14 and n.9 (filed Dec.
11, 2001). Bédlieving the court of gppedals has misgpplied the controlling law because Arizona does have
asubgtantid interestinthelitigation evenif it doesnot supersede Californid s, wevacatethe court of gppeds

memorandum decision and reverse the trid court’s judgment. We address only the choice of law issue.

DISCUSSION
A. The RESTATEMENT
15 Wehaveprevioudy discussed variousapproachesto determiningwhich statuteof limitations
should apply. See DelL.oachv. Alfred, 192 Ariz. 28, 29 114, 960 P.2d 628, 629 114 (1998). In Del.oach,
we gpplied the construct adopted by the RESTATEMENT(SECOND) OF CONFLICT OF LAWS (hereinafter
RESTATEMENT), as revised by the 1988 amendments. 1d. at 29-31 1114-9, 960 P.2d at 629-31 11 4-9.

We see no reason to depart from the RESTATEMENT andysis, nor do the parties suggest that we should.

16 TheRESTATEMENT' sconflict rulesarebased onaninterestsanalyss. The RESTATEMENT
setsforth the factors “ relevant to the choice of the applicable rule of law wherethelaw” of different Sates
may beapplied. RESTATEMENT 8 6(2) (1971). ButtheRESTATEMENT containsspecificprovisonsagpplying
section 6 choice-of -law principlesto statuteof limitationsquestions. The 1971 vers on prohibited maintenance

of acause of action “if it isbarred by the statute of limitations of the forum” but required that the action “ will



be mantained if it isnot barred by the Statute of limitations of the forum, even though it would be barred by
the datute of limitationsof ancther state.” 1d. 8142(1) and (2). This mechanistic and procedura approach
was amended in 1988. The revised section, which we gpplied in Del.oach, reads.

Whether adamwill bemaintained againg thedefenseof thedtatuteof limita:
tionsis determined under the principles stated in 8§ 6. In general, unless
the exceptiond circumstancesof the casemakesuch aresult unreasonable:

1) The forum will apply its own Satute of limitations barring
the claim.

2 Theforumwill gpply itsown Satuteof limitationspermitting
thedam unless:

@ maintenanceof thedamwoul d serveno subgtantid
interest of the forum; and

(b) the clamwould bebarred under thestatuteof limi-

tations of agtatehavingamoresgnificant relation-

ship to the parties and the occurrence.
RESTATEMENT § 142 (1988) (emphasis added).*
17 InDel.oach wededt with an accident in Tennesseein which onedefendant wasan Arizona
resdent and the other defendant and the plaintiff were not. Wefollowed section 142, applying the statute
of theforum— Arizona stwo-year Satuteof limitations—tothe Arizonaactionagaing the Arizonadefendarnt.
192 Ariz. a 33119, 960 P.2d at 633 1 19. We concluded “that the basic policies underlying tort law —
to deter wrongful conduct and compensate victims’ were best satisfied in this manner. Id.

18 Thus, aswesadin Del.oach, under therevised section 142, the generd rule®isvery clear:

! The change from the previousruleis subtle but real. Before the 1988 amendment, the statute of
limitations was considered a procedura rule so that the law of the forum was applied dmost as ametter of
course. Deloach, 192 Ariz. at 29 14, 960 P.2d at 629 | 4; RESTATEMENT § 142 cmt. e (1988). For
criticismof thepre-1988rule, sseMargaret R. Grossman, Statuteof Limitationsand the Conflict of Laws:
Modern Analysis, 1980 ARIz.ST. L.J. 1. Sucharule, of course, ignoresthevery red fact that the statute
of limitations is outcome determinative and al so encourages forum shopping. RESTATEMENT § 142 cmt. g
(1988). Wedo not cons der casessuch asthisto becasesof forum shopping. Jacksonhasobvioudy chosen
the tatewiththelonger statuteof limitations, but thisisthestatewherethealeged negligent conduct occurred,
wheretheaccident occurred, and wheretheinjury wasinflicted. 1d.; cf. Keetonv. Hustler Magazine, Inc.,
549 A.2d 1187 (N.H. 1988).



as adarting point, the forum’s satute of limitations applies” 1d. at 307,960 P.2dat 630 7. If aclam
is barred intheforumit isreected, but if itisnot barred by the forum’ slimitations period, it isregjected only
when the state has no subgtantia interest and the actionisbarred in another state with acloser reationship
tothedam.? RESTATEMENT § 142 (1988).

19 The gtatuteof limitation onthiscauseof action hasrunin Cdiforniabut notin Arizona. Thus,
theissuebeforeusiswhether Arizonahasasubstantia interest intheaction that would beserved by maintaining
the dam here. If thereisno such subgtantia interest and if Cdliforniahad amore sgnificant relationship to
the partiesand the accident, wewould apply the Californiagtatute of limitations, which would bar the action

in both states®

B. The emerging trend and the new RESTATEMENT

110 We noted in Del.oach that the 1988 revisons to the RESTATEMENT were implemented
“to employ atype of interest analys's gpproach recognized by the drafters as the ‘emerging trend’ among
courts.” Del.oach, 192 Ariz. at 29 14, 960 P.2d at 629 4. Therewasarecognitionthat in recent cases
“the courtsselect the statewhose law will be gpplied to theissueof limitationsby aprocessessentialy smilar
to that used in the case of other issues of choice of law.” RESTATEMENT 8§ 142 cmt. e (1988). Thus, the
new section 142 contained the two-step andysis we Utilized in Del.oach and will employ here.

111 Beforethat analys's, however, itisingtructivetolook at two pre-revision casesthat may well
have been among the emerging trend discussed by the draftersof the RESTATEMENT. They areparticularly
relevant because both dedl with Arizona automobile accidents and the interests served by the Arizonaand

Cdifornia gtatutes of limitations.

2 But see RESTATEMENT § 142 cmt. f (1988).

3 We note that dthough Cdifornia has the most significant relationship to the parties, it may have
aless dgnificant relationship to the occurrence because the wrongful conduct, the accident, and theinjury
al occurred in Arizona



1 Ledesma v. Jack Stewart Produce, Inc., 816 F.2d 482 (Sth Cir. 1987)

112 This divergty action began when avan occupied by Cdiforniaresdentswas struck on an
Arizona highway by atruck owned by an Oklahoma company and operated by an Arkansas driver. The
digtrict court dismissed, based on Cdifornia s limitations period, and the Ninth Circuit reversed, saying,
“Cdiforniahasadopted a‘ governmentd interest’ approachto resolvechoice-of-law problems.” Ledesma,
816 F.2d at 484. In andlyzing theinterests of Californiaand Arizona, the court reached savera conclusions.
Cdifornid sinterest in protecting its courts from stde damsis“a least equdly baanced by its interest in
dlowing its resdents to recover for injuries sustained in agate that would recognize their clam astimely.”
Id. at 485. Further, becausetheArizonalegidaturehasset atwo-year limitationsperiod, “ Arizona sinterest
would besignificantly impaired by afaluretoapply itsstatuteof limitations.” 1d. at 486. Quotingthe Supreme
Court of Cdifornia, the Ninth Circuit held that “one of the primary purposes of a Sate in creating acause
of action. . . isto deter thekind of conduct withinitsborderswhich wrongfully [causesinjury].” Id. (quoting
Hurtado v. Superior Court, 522 P.2d 666, 672 (Cal. 1974)).

113 Beforefindly condudingthet the Arizonastatuteof limitationsshould gpply, theNinth Circuit
said, “Insofar asdriverstend to be more careful when their chances of incurring liability aremore substantia,
Arizonadoeshaveaninterest inensuring that itsstatute of limitationsisgpplied in any case that arisesfrom
accidentsoccurringwithinitsstateborders.” 1d. (emphasisadded). Further, thecourt notedthat“ Arizona s
legitimategovernment policy would beimpaired by afalluretoalow thecauseof actionthat it hasestablished
for persond injury dlams.” 1d. WhileinLedesma, unliketheingtant case, therewereno Cdiforniadefendants,

the court’ s holdings on deterrence of in-state conduct obtain no matter where the defendants reside.

2. Brandler v. Manuel Trevizo Hay Co., 154 Ariz. 96, 740 P.2d 958 (App. 1987)
114 AnArizonaresident drivingin Arizonaon businessfor hisArizonaemployer drovehistractor-

trallerintoacar driven onbusinessby aCaliforniaresdent. TheCdiforniadriver brought anegligenceaction



inArizona, and hisworkers compensation carrier brought an action to recover the payments madeto him.
After the actionswere consolidated, the superior court granted the defendant’ smotion to dismiss based on
Cdifornia s one-year datute of limitations. In reversaing, our court of appeals applied afive-factor test on
datute of limitations andyss

Where the cause of action arose;

Amenability to suit in other Sates,

The subgantid interest, if any, of the forum in the suit;

Which gstate' s substantive law will gpply; and
Whether the foreign state€ s satute of limitations has run.

aghrowbdpE

Brandler, 154 Ariz. at 99, 740 P.2d at 761 (citing Allen v. Volkswagen of America, Inc., 555 F.2d 361,

362-63 (3d Cir. 1977). Inconducting thisandys's, the court applied amodified interest andysisrather than
the mechanisticapproach of the 1971 version of section 142 and foundthat only onthelast factor did Califor-

nia sinterest prevail over Arizond sinterest in the same matter.*

115 BothLedesmaand Brandler dedtwith automohbileaccidentsin Arizonainvolving Cdifornia
plantiffs and in both cases, onefedera and one state, the decision wasthat Arizond s statute of limitations
shouldapply. Eventhough application of Arizond sstatutewasfoundinboth cases, itisthepre-1988anayss
that presaged the change in the RESTATEMENT that ismost interesting;: careful identification of eech sate's
interest wasfollowed by aweighing of thoseinterests. That, indeed, isthe palicy till followed in Cdifornia
on subgtantive issues. Even under agovernmenta interest andyss, it islikely that Cdifornia would apply
Arizond sqautedf limitationsinthiscase. Hurtado, 522 P.2d at 670. TheCaliforniaSupreme Court recently
relied on Hurtado, among other cases, when it restated the policy of using agovernmenta interest analysis
inresolving conflictsof laws. Washington Mut. Bank v. Superior Court, 15P.3d 1071, 1080-81(2001).

116 However, as noted in Del.oach, Arizonahasfollowed the RESTATEMENT tedts, including

* 1f wewereto gpply aninterest andysisunder RESTATEMENT 86, factors 1, 4, and 5 would seem
tofavor Arizona. So,too, wouldtheprincipleinfactor 3that thestatuteof limitationsisnot afavored defense.
SeeGust, Rosenfeld & Hendersonv. Prudential Ins. Co.,182 Ariz. 586,590, 898 P.2d 964, 968 (1995).



the specific statute of limitations rule of the 1988 verson of section 142, which states the genera rule that
the daim will be entertained if our Satute of limitations has not run. We turn then to consider whether the

government interest andys's exception to that rule gpplies.

C. Arizona' s substantial interest

117 Wefirgtlook toseeif Arizonahasany subgtantid interestinmaintenanceof thedlam. RESTATE
MENT §142(2)(a) (1988). Thisaccident occurredin Arizona, theinjury occurredin Arizona, andthedlegedly
negligent or wrongful conduct that produced theacd dent and injury occurredin Arizona. Arizonahasasgnificant
interest in regulating conduct within the state and particularly in deterring wrongful conduct.. See Del.oach,

192 Ariz. at 33119, 960 P.2d at 633 1 19; Landi v. Arkules, 172 Ariz. 126, 131, 835 P.2d 458, 463
(App 1992) (“ Arizonahasabas ¢ public policy interest inregulating conduct withinitsborders.”);Brandler,

154 Ariz. at 99, 740 P.2d at 961 (Arizona has substantial interest in deterring “future tortious conduct”);

see also Ledesma, 816 F.2d at 486; Hurtado, 522 P.2d at 672.

118 Thus, webdieveArizonahasasubgtantia interest in permitting thepresent actioninthisforum
even though no party isadomiciliary of Arizona. Del.oach noted the important “basic policies underlying
tort law — to deter wrongful conduct and compensate victims for their loss. . ..” Deloach, 192 Ariz.

at 33119, 960 P.2d at 633 19. Defendants point out that we have stated that the state of injury “does
not haveastronginterest” in compensating injured non-resdents. Bryant v. Slverman, 146 Ariz. 41, 45,

703 P.2d 1190, 1194 (1985) (emphasis added).

119 But theissue in Bryant was whether to apply Arizona s substantive law of compensatory
and punitivedamagesin an Arizonawrongful death action brought by an Arizonaplaintiff againg an Arizona
corporation arising from an accident in Colorado. In Bryant we noted that Colorado, the state of injury,

has“lessinterest” and “less ability” to control conduct than doesthe state of resdence. 1d. However, we

held Arizond s substantive law of damages gpplied, even though the accident occurred in Colorado. But



thefact that theai rplaneacci dent occurred in Col oradowasfortuitous; Arizona, thestateinwhichthemisconduct
occurred, had agreater interest or opportunity in deterrence. 1d. Bryant thereforedoesnot control or affect
the choiceof law rulesfor statutesof limitationsset forthinRESTATEMENT 8§ 142 and articulatedinDeloach.
Fndly, inthe present case, Arizonaishoth the state of injury and the state of misconduct. Bryant certainly
does not support the theory that Arizonahasno subgtantid interest in regulating or deterring conduct within
its borders. See RESTATEMENT 8§ 142 cmt. g (1988).

120 Thus, wecannot say thereisno subgtantia local interest that woul d be served by entertaining
thecdamin Arizona Onthe contrary, our interestsin regulating conduct within the state, deterring wrongful
conduct in the state, and providing a forum to adjudicate clams arising from such conduct not only exi,
they aremuch morethandight. Intoto, Arizonahassubgtantia intereststhat would beserved by entertaining
theclam, thussatisfyingthetest of RESTATEMENT § 142(2)(a) (1988). See DelLoach, 192 Ariz. at 3319,

960 P.2d at 633 1 19.

CONCLUSION
121 Arizonahasasubdantia interestingpplyingitssatuteof limitationstotortsarisng from conduct
that occurs in the state and producesinjury in the state. Accordingly, the genera rule by which the forum
gppliesits own gatute of limitations applies. Thus, the court of appeds decision isvacated, the judgment

isreversed, and the caseisremanded to thetria court for further proceedings cons stent with this opinion.

STANLEY G. FELDMAN, Justice

CONCURRING:

CHARLESE. JONES, Chief Justice



RUTH V. McGREGOR, Vice Chief Jugtice

J. RICHARD GAMA, Judge

BETHANY G. HICKS, Judge

Justices Rebecca White Berch and Michadl D. Ryan recused themsalves and did not participate
inthe determination of thismeatter; pursuant to article V|1, 8 3 of the Arizona Condtitution, Judges J. Richard
Gamaand Bethany G. Hicksof the Superior Court in MaricopaCounty weredesignatedto sitintheir steed.
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