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MART ONE, Justice.

l.
11 This is a civil action brought by WIlly Bils, an Arizona
resident, against his brother, Henry Bils, a California resident,
Henry’s |l awer, John Babin, an Oregon resident, and his law firm
for malicious prosecution, abuse of process, and intentional
infliction of enotional distress. The dispute arose out of the
probate of their nother’s estate initiated by Wlly in a California
court.
12 Henry Bils and Babin noved to dism ss this action under
Rule 12(b)(2), Ariz. R Cv. P., for lack of 1in personam
jurisdiction. They argued that there were no contacts with Arizona
and therefore the m ninum contacts requirenent of the Due Process
Cl ause was not net. The notion was supported by their affidavits,
in which they stated that they were not residents of Arizona, were
not physically present in Arizona in connection with any matter
arising out of the California probate, and had no contact wth
WIlly Bils in Arizona.
13 WIlly Bils filed a pro per opposition to the notion to
di sm ss which was supported by his affidavit asserting that John
Babin on two separate occasions nailed himcopies of papers filed
in the California probate proceeding. Qpposition to Mtion to
Dismss at 8-9; Affidavit of WIly Bils, Feb. 14, 1997, at 2-3,
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14 Henry Bils and Babin filed a reply noting that under the
California Probate Code, notice nust be given to a devisee as well
as the l awyer representing that devisee. Qpposition to Defendant’s
Reply to Motion to Dismss, Feb. 27, 1997, at 2-3, { 6.

15 The trial court granted the notion to dismss. There
foll owed a confusing array of filings by the pro per Wlly Bils.
16 The court of appeals reversed by nenorandum deci sion

Bils v. Bils, 2CA-CV-98-0023 (Sept. 23, 1999). Believing that the

court of appeals erred, we granted review. Rule 23(c)(3), Ariz. R
CGv. App. P
.

17 Henry Bils and Babi n argue that the court of appeals has
read the m ni numcontacts requirenment right out of the Due Process
Clause. They claimthat the court of appeals has read Cal der v.
Jones, 465 U. S. 783, 104 S. C. 1482 (1984), too broadly. They
further contend that Division Two took a wong turn when it deci ded

Bils v. N xon, Hargrave, Devans & Doyle, 179 Ariz. 523, 880 P.2d

743 (App. 1994), which involved the sane WIlly Bils.

18 In contrast, WIIly Bils argues that Calder should be
construed to nmean that “[w] hen an Arizona plaintiff seeks redress
in an Arizona court for an intentional tort conmtted by a foreign
defendant, it is certainly not the nunber of the foreign actor’s
contacts with the plaintiff in Arizona that determ nes persona

jurisdiction; instead, such jurisdiction is determned by the



inpact which the tortfeasor’s intentional acts have on the
plaintiff in Arizona -- that is, the ‘effects’ which plaintiff
suffers in the state where he lives.” Appel | ant / Respondent’ s
Suppl enental Brief at 9. WIlly Bils does not argue that the
service of two docunents on himin Arizona were sufficient m ni mum
contacts at all. |Instead, he argues that “[r] espondent all eged the
‘effects’ of Petitioner’s intentional acts, and provi ded extensive
supportive evidence for such through sworn affidavits . . . . This
was all that respondent need have done for the superior court to
assert jurisdiction over petitioners.” Id. at 10.

19 But Cal der does not support WIlly Bils’ expansive view.

Cal der was the president and editor of the National Enquirer. He

and a reporter were sued in California by a California citizen
claimng she had been libeled in an article witten and edited in
Florida. The Enquirer published a national weekly newspaper from
Florida with a circulation of over five mllion. About 600, 000
copies were sold in California.

110 In affirmng jurisdiction in California, the Suprene
Court noted that the Due Process Cl ause of the Fourteenth Amendnent
permts in personamjurisdiction over a defendant in any state with
whi ch the defendant has “certain m ninmumcontacts . . . such that
t he mai nt enance of the suit does not offend ‘traditional notions of
fair play and substantial justice.”” 465 U S. at 788, 104 S. O

at 1486 (quoting Int’l Shoe Co. v. Washington, 326 U.S. 310, 316,




66 S. C. 154, 158 (1945)). The Court stated that, in judging
m ni mum contacts, a court properly focuses on the relationship
anong the defendant, the forum and the litigation. The allegedly
|'i bel ous story concerned the California activities of a California
resident. “In sum” the Court said, “Californiais the focal point
both of the story and of the harmsuffered.” 1d. at 789, 104
S. . at 1486. The Court noted that this was not untargeted
negl i gence, but intentional action “expressly ained at California.”
Id., 104 S. C. at 1487. The Court went on to say:

Petitioner South wote and petitioner Calder
edited an article that they knew woul d have a
potentially devast ating I npact upon
respondent. And they knew that the brunt of
that injury would be felt by respondent in the
State in which she lives and works and in
which the National Enquirer has its |argest
circul ation. Under t he ci rcunst ances,
petitioners nust “reasonably anticipate being
haled into court there” to answer for the
truth of the statenents nade in their article.

Id. at 789-90, 104 S. C. at 1487.

111 Calder is a far cry fromwhat we have here. WIly Bils
was an active, willing participant inawll contest in California.
Hi s substantive all egati ons agai nst the defendants are based on his
receipt in Arizona of notice of challenges to his allegations in
the California action. Al of the defendants’ underlying conduct,
i.e., creation of the pleadings, occurred in California and O egon.
These defendants did not aim anything at Arizona. The only

connection Arizona has to this case is that the plaintiff is a



resident of Arizona. Babin only served him with filings in
connectionwith Californialitigation. In one instance, California
law required the service. Cal. Prob. Code 88 1206(a)(2), 1214. 1In
the other (the notice of appeal), it is a conmon courtesy to give
as much notice as possible. In contrast to Calder, based upon the
affidavits in support of and in opposition to the notion to
dism ss, there is no way that the evidence woul d support a finding
that these defendants expressly ained anything at plaintiff in
Arizona know ng that it would harm him Thus, under no set of
facts could it be said that Henry Bils and Babin coul d reasonably
have antici pated being haled into court in Arizona.

112 This is not the first case in which the plaintiff Wlly
Bil s brought an action agai nst out-of-state defendants alleging in

personam jurisdiction in Arizona. He prevailed in Bils v. N xon,

Har grave, Devans & Doyle, 179 Ariz. 523, 880 P.2d 743 (App. 1994).

We need not decide the propriety of the opinion in that case. W
note only that review was not sought here and, even if correctly
deci ded, the defendant there at |east called an Arizona resident
fromout of state seeking information that could be used unlawful |y
against the plaintiff. There, arguably, the defendant invaded the
plaintiff’s right to privacy in Arizona. But not even that
expansi ve readi ng of Cal der woul d cover the case before this court.
Here we are faced wth notice of legal clains in a foreign

proceeding in which the plaintiff was a willing participant. The



defendants ainmed nothing at the plaintiff in Arizona. W reject
the argunent of WIlly Bils, shared by the court of appeals, that an
intentional tort that causes harm to an Arizona resident wl|
al ways be sufficient to confer in personam jurisdiction on the
Arizona courts. Under the Constitution of the United States, that
is where the anal ysis begins, but is not where it ends.
[T,

113 For the foregoing reasons, we vacate the nenorandum
decision of the court of appeals, and affirm the judgnent of the
superior court. Qur disposition noots other issues presented for

revi ew.

FREDERI CK J. MARTONE, Justice

CONCURRI NG

THOVAS A. ZLAKET, Chief Justice

CHARLES E. JONES, Vice Chief Justice

RUTH V. McGREGOR, Justice



FELDMAN J., dissenting.

114 WIlly Bils clains Arizona courts can properly exercise
personal jurisdiction over the out-of-state defendants in this
intentional tort action under the “effects” doctrine of Calder v.
Jones, 465 U. S. 783, 104 S.Ct. 1482 (1984). The nmjority states
that “Calder does not support WIIly Bils’ expansive view of
jurisdiction. Opinion at § 9. Although Cal der may not support
WIlly's contention that he need only “allege[] the ‘effects’ of
Petitioners’ intentional acts, and provide[] extensive supportive
evi dence for such through sworn affidavits,” given the allegations
of WIly s conplaint, Calder supports jurisdiction in this case.
WIlly s conplaint for damages all eges several intentional torts;
like Calder, the case was dismssed on a Rule 12.b.2 notion.?
Thus, all allegations of the conplaint nust be deened true.
Luchanski v. Congrove, 193 Ariz. 176, 179, 971 P.2d 636, 639 (App.
1998); see also Citizens’ Comm for Recall of Jack WIlianms v.
Marston, 109 Ariz. 188, 192, 507 P.2d 113, 117 (1973).

115 In Cal der, the United States Suprene Court held that the
m ni mum contacts requirenent in an intentional tort action is
satisfied when the nonresident tortfeasor expressly ains its
tortious conduct at the forumand the plaintiff suffers the brunt

of the harmin the forum 465 U.S. at 788-89, 104 S.Ct. at 1486-

Y Fol l owi ng Cal i forni a procedure, the Cal der trial judge quashed
service of process. Calder, 465 U S. at 784-85, 104 S.Ct. at 1484.
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87. In such circunstances, the forumcan be said to be the focal
point of both the tortious activity and the harm suffered. | d.
This jurisdictional analysis is known as the “effects” test and has
been interpreted to require that, to establish jurisdiction, a
plaintiff nmust denonstrate the foll ow ng:

(1) The defendant conmmtted an intentional

tort; (2) The plaintiff felt the brunt of the

harmin the forum such that the forum can be

said to be the focal point of the harm

suffered by the plaintiff as a result of that

tort; (3) The defendant expressly ainmed his

tortious conduct at the forum such that the

forumcan be said to be the focal point of the

tortious activity.
| MO I ndustries, Inc. v. Kiekert AG 155 F.3d 254, 265-66 (3 Cr
1998). We reached a simlar result in Arizona even before Cal der.
See Pegler v. Sullivan, 6 Ariz.App. 338, 342, 432 P.2d 593, 597
(1967).
116 To nmeet his burden of proof under Rule 12.b.2, WIly need
only make out a prima facie case for jurisdiction. A Uberti & C
v. Leonardo, 181 Ariz. 565, 569, 892 P.2d 1354, 1358 (1995); see
al so MacPherson v. Taglione, 158 Ariz. 309, 312, 762 P.2d 596, 599
(App. 1988); 2 JAves Wi MOORE ET AL., MOORE' S FEDERAL PRACTICE § 12. 31[ 5]
(3d ed. 1999). Accepting, as we nust at this stage of the case,
that the facts alleged by WIlly are true, | conclude that he has
successfully nade a prina facie case. Rollinv. WIliamV. Frankel

& Co., 196 Ariz. 350, 352, 996 P.2d 1254, 1256 (App. 2000) (citing

A. Uberti & C., 181 Ariz. at 567, 892 P.2d at 1356). WIIly alleges



that, by filing the in terrorem action, defendants commtted the
intentional torts of abuse of process, nmalicious prosecution, and
intentional infliction of enotional distress. He clains to have
suffered harmfromthese various intentionally tortious acts while
l[iving in the forum state of Arizona. He further asserts that
def endants knew he was an Arizona resident and knowngly filed
unsupported legal clains with the intent of causing him harmin
Arizona. It is that harmitself, and not just the required mailing
of the legal pleadings giving notice of the action, clains Wlly,
that was expressly ainmed at Arizona. O course, wthout sone type
of contact to Arizona, a lawsuit filed in a different state does
not give Arizona jurisdiction to entertain a second action spawned
fromthat out-of-state litigation. But because the harm and the
mai | i ngs that acconplished it were purposefully ainmed at Arizona,
argues WIlly, they serve as legitimate contacts supporting
jurisdiction.

117 Based on WIly' s allegations, | cannot agree with the
majority’ s statenent that “[t] hese defendants did not ai manything
at Arizona” and “there is no way that the evidence woul d support a
finding that these defendants expressly ai med anything at plaintiff
in Arizona knowing that it would harmhim” Opinion at { 11. The
affidavits filed wth defendants’ notion to dismss nerely
establish that defendants were never physically present in Arizona.

No evi dence has been received to rebut WIlly’'s allegations, and we

10



have not hing but the facts alleged by Wlly, which at this stage we
must take as true, that defendants did ai msonething at Arizona -
they knowi ngly ainmed the harmfromtheir tortious conduct at himin
Ari zona. Def endants knew and intended that the nmailings giving
notice of the wunsupported filings, be they required under
California probate procedural rules or not, would harmW I |y here.
It should be pointed out that, although defendants chall enged
Arizona’'s jurisdictional basis by claimng a lack of mninmm
contacts, they did not refute WIlly' s clains that the filings were
intended to harmWIIly in Arizona. |ndeed, when def endants address
WIlly s claim they state “if abuse of process occurred, this abuse
occurred in California and not in Arizona.” Qopposition to
Def endants’ Reply to Mdtion to Dismss, filed February 27, 1997,
at 8.

118 Def endants are correct when they say the abuse occurred
in California. But the facts, as we nust take them are that the
effects of the abuse were intended to and did cause damage in
Arizona. |If | shoot a rocket fromCalifornia, knowwng it will |and
and cause damage in Arizona, no one wuld argue that Arizona's
courts lack jurisdiction when the rocket successfully conpletes its
i ntended m ssion. Calder, a defamation case, nmakes intentionally-
publ i shed words the equival ent of that hypothetical rocket. 465
US at 789-90, 104 S.C. at 1487. Wthin the context of the

specific facts of that case, the Calder Court unaninously
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recogni zed that:

[Pletitioners are not charged wth nere

unt ar get ed negl i gence. Rat her , their
intentional, allegedly tortious, actions were
expressly ainmed at California. Petitioner

South wote and petitioner Calder edited an

article they knew would have a potentially

devastating i npact upon respondent. And they

knew that the brunt of that injury would be

felt by respondent in the State in which she

lives and works and in which the National

Enquirer has its largest circul ation. Under

t he ci rcumst ances, petitioners must

‘reasonably anticipate being haled into court

theree to answer for the truth of the

statenments nmade in their article. An

individual injured in California need not go

to Florida to seek redress from persons who,

t hough remaining in Florida, know ngly cause

injury in California
Id. (citations omtted, enphasis added).
119 WIlly nust have read Cal der because his conplaint is
explicit in alleging the jurisdictional requirenments enphasi zed in
the quote above. Here, as in Calder, defendants “are not charged
wi th nere untargeted negligence” but with intentional acts ai med at
harming WIly in Arizona. In Calder, the defamatory words
eventually reached California; in the present case, the abusive
wor ds and papers eventually were served on WIly in Arizona. The
majority states that “under no set of facts could it be said that
Henry Bils and Babin coul d reasonably have anti ci pated bei ng hal ed
into court in Arizona.” Opinion at ¥ 11. But Calder tells us a
tortfeasor who knowi ngly ains fal se words at a nonresident with the

intent to cause harm in the latter’s place of residence should

12



reasonably anticipate being called into court in the foreign state
to answer for his actions. 465 U S. at 790, 104 S. C. at 1487.

120 Qur court of appeals reached a simlar result in Bils v.

Ni xon, Hargrave, Devans & Doyle, in which it found that the
jurisdiction of Arizona courts existed over New York | awers whose
m suse in New York of an Arizona resident’s credit information
i nvaded the privacy of that resident. 179 Ariz. 523, 526, 880 P.2d
743, 746 (App. 1994). Al though Bils v. N xon et al. supports
WIlly s interpretation of Calder, the majority attenpts to sidestep
the case by distinguishing between a tel ephone call from New York
that “arguably” invaded the plaintiff’s right to privacy and the
mai | i ng of pleadings froma legal action filed for the sol e purpose
of causing enotional distress to WIly in Arizona. Opi ni on at
1 12. | see no difference. How can receipt of a tel ephone call be
sufficient to support jurisdictionwhile service of | egal pleadings
cannot? The jurisdictional holding in Bils v. N xon et al. was
based on the court’s perception that an action for invasion of the
right to privacy is injury to the plaintiff’'s sensibilities and a
finding that because plaintiff’s “residence is in Arizona . . . soO
are his ‘sensibilities.”” 1d. at 526, 880 P.2d at 746. The court
went on to pronulgate the rule that governed Cal der and that al so
shoul d govern this case:

Accordingly, the only place an “event” can

occur constituting a violation of appellant’s

right to privacy is Arizona. Because the

al | eged conduct of appellees was intentionally

13



directed at an Arizona resident and was

calculated to cause injury to himhere, their

contacts were sufficient to confer personal

jurisdiction.
| d.
121 Nor can the requirenent of the California probate code
that defendants mail a copy of their pleadings to other devisees
and their attorneys affect the present analysis. Jurisdictionis
conferred because the mailings were the neans by which the harmwas
acconplished in Arizona. Def endants knowingly filed inproper
actions intending that their acts cause damage to Wlly, they had
certain know edge that the | egal papers would be served on WIlly in
Arizona, and they knew that WIly s enotional distress would be
felt in Arizona. Like Calder’s defamatory words eventually
reaching California, the mailing, even though required, serves as
the m ni numcontact to support jurisdiction over intentional torts
t hat caused and were intended to cause harmin Arizona. Forcing a
tortfeasor to defend his actions in such a situation does not, in
my opinion, “offend traditional notions of fair play and
substantial justice.” International Shoe Co. v. Washington, 326
U S. 310, 316, 66 S.Ct. 154, 158 (1945).
122 Intuitively, one feels this may be a frivolous case on
the merits. But this court nust decide the cases brought to it by
anal ysis, not intuition. At this stage, whether WIIly's

intentional tort clains have any nerit is not for us to decide.

Nor is it for the trial court to decide within the context of a
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Rule 12.b.2 notion to dismss for |ack of personal jurisdiction.
Because the facts WIly has all eged provide sufficient grounds to
establish jurisdiction as a prima facie matter, | agree with our
court of appeals that the judgnent of dism ssal should be reversed
and the case remanded for further proceedings. Therefore, | nust

di ssent.

STANLEY G FELDVAN, Justice
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