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Victoria B. Wilson and Jennifer A. Jadovitz, Deputy Attorneys General, for 

Plaintiff and Respondent. 

 

_______________ 

 

 Appellant Kasaundra D. contends that in a situation where two or more 

Welfare and Institutions Code1 section 602 juvenile petitions charging a minor 

with criminal misconduct are filed under the same superior court case number, an 

order terminating jurisdiction issued by the judicial officer presiding over 

proceedings on two petitions requires proceedings on the other petition to cease.  

For the reasons discussed, we agree. 

 

FACTUAL AND PROCEDURAL BACKGROUND2 

 The Three Petitions 

 Appellant, born July 1982, was brought before the juvenile court on three 

separate petitions, one filed May 16, 1997 (Petition 1); one filed June 20, 1997 

(Petition 2); and one filed September 10, 1999 (Petition 3).  

 Petition 1 alleged that appellant had committed two counts of second degree 

robbery in violation of Penal Code section 211 and personally used a knife (Pen. 

Code, § 12022, subd. (b)(1)).  According to the probation officer’s report, the 

crime involved an attempt to take bags of Halloween candy from two trick-or-

 
1  Unless otherwise specified, all statutory references are to the Welfare and 
Institutions Code. 
 
2  For reasons that are not clear, the clerk’s transcript prepared for this appeal does 
not contain all of the superior court file.  Appellant attempted to augment with selected 
orders and reports, but we found it necessary to call up the entire superior court file in 
order to fully understand the relevant background. 
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treaters by physical force and display of a knife tucked in appellant’s waistband.  

The petition was amended in June 1997 to allege misdemeanor grand theft (Pen. 

Code, § 487, subd. (c)), through personal use of a knife.  Appellant admitted the 

allegations of the petition, as amended.  

 Petition 2 alleged that appellant committed battery (Pen. Code, §§ 242/243, 

subd. (a)) and vandalism (Pen. Code, § 594, subd. (a)(2)) against her aunt and her 

aunt’s home.  On July 23, 1997, both counts in the petition were sustained.  

 On August 12, 1997, the juvenile court aggregated the sentences on 

Petitions 1 and 2, and ordered appellant to participate in the Camp Community 

Placement Program for one year and four months.  On January 26, 1998, appellant 

was furloughed from camp.  On July 6, 1998, the court ordered the camp furlough 

release terminated on the ground there was no available relative with whom 

appellant could reside or who could supervise her.  Appellant was ordered 

“suitably placed,” and the probation officer was to evaluate the parents’ home for 

placement.  On July 19, 1999, appellant was placed in her parents’ home.  On 

October 18, 1999, appellant’s mother informed the court that appellant refused to 

come home and was living with her grandmother.  The court in Department 261 

issued a warrant for her arrest (the October warrant).  

 A month earlier, on September 10, 1999, Petition 3 had been filed, charging 

appellant with attempted robbery (Pen. Code, §§ 664/211) and assault with a 

deadly weapon (again a knife) by means likely to produce great bodily injury (Pen. 

Code, § 245, subd. (a)(1)).  A warrant was issued for her arrest on that date by 

Department 264 (the September warrant).  

 

 Order Terminating Jurisdiction  

 Apparently, little was done to enforce either warrant in the ensuing years.  

Appellant’s case came up for regular review in Department 261, and by orders 
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dated January 14, 2000, and January 12, 2001, the court ordered the October 

warrant to remain in full force and effect.  The orders were in harmony with 

contemporaneous probation officer reports that pointed to the existence of 

Petition 3 and the September warrant to support the recommendation that the court 

retain jurisdiction for purposes of further proceedings on the October warrant and 

Petitions 1 and 2.  

 On January 11, 2002,3 however, the probation officer noted that appellant 

had remained in the community unsupervised for two years without being 

rearrested, and that her date of birth meant that she was 19 years old and outside 

the jurisdiction of the juvenile court.  Based on those facts, the report 

recommended that the October warrant be recalled and juvenile court jurisdiction 

terminated.  Having reviewed and signed the report, by order dated January 11, 

2002, the court in Department 261 recalled the October warrant, and checked the 

boxes on the form order entitled “Jurisdiction Terminated” and “No outstanding 

Warrants found in review of case file.”  The superior court case file was thereupon 

stamped “Jurisdiction Terminated.”  

 Similar review procedures took place in Department 264 with respect to the 

September warrant.  On September 8, 2000, and September 7, 2001, the court 

ordered that warrant to remain in full force and effect.  Then, on September 6, 

2002, the probation officer recommended recalling the September warrant and 

terminating jurisdiction for the same reasons set forth in the January 11, 2002, 

report:  appellant’s age and the fact she had been in the community for two years 

without being rearrested.  The probation officer’s recommendation was rejected in 

 
3  The report’s date is actually written as “1-11-01” but the signature at the bottom 
indicates it was prepared and filed in 2002.  
 



 

 5

Department 264.  By order dated September 6, 2002, the court ordered the 

September warrant to remain in full force and effect.  

 

 Nunc Pro Tunc Order and Motion to Dismiss  

 Appellant was located and arrested in April 2003, and brought to court to 

face charges on Petition 3.  In an order dated April 25, 2003, the court in 

Department 264 issued an order recalling the September warrant, and stating:  

“The minute order dated 1-11-02 in Dept. 261 is ordered amended nunc pro tunc 

by deleting:  [‘](X) Jurisdiction Terminated.[’]”  

 Petition 3 was set for adjudication on May 14, 2003.  At that hearing, the 

court granted a continuance so that the defense could prepare a motion to dismiss 

for lack of jurisdiction.  At the hearing that followed, the court explained:  “the 

way the system is set up, we have one court file for all of the minor’s cases, . . . 

every new petition that is filed . . . comes under one court number” and that the 

court in Department 261 “should have more closely considered what it was doing.”  

The court expressed the belief that Department 261 terminated its own jurisdiction 

only “since [this] case was not before them, even though they knew about it.”  The 

court further expressed the view that the court in Department 261 acted “in excess 

of jurisdiction” and that its termination of jurisdiction meant nothing “in terms of 

an unanswered, unresponded to petition.”  The court gave defense counsel an 

opportunity to file a written brief.  After briefing, the motion was formally denied, 

the court once again expressing the belief that “the order made in the other court 

has no [e]ffect on this case whatsoever.” 

 

 Petition 3 Adjudication 

 At the adjudication, the following evidence was presented:  Prosecution 

witness Phil Williams testified that on April 30, 1999, he received a late night call 
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from appellant to bring her food.  Williams had met appellant approximately two 

months previously and spoke with her frequently.  He was then age 36 and 

appellant was 16, although she had told Williams she was 18.  When he arrived at 

appellant’s house with food, another girl was there.  Appellant asked for money.  

Williams refused, and she threw his wallet into the bedroom.  When Williams went 

to retrieve it, appellant and the other girl followed him.  The two girls closed the 

door and placed heavy dressers in front of it.  They threw bottles and other items at 

Williams.  Appellant asked Williams to strip.  She picked up a 12-inch knife and 

poked him with it on his neck, back, and arms.  He was not injured.  Williams 

pushed the dressers away and got out of the room.  Appellant followed, and 

inflicted minor damage on Williams’s car.  

 Appellant, testifying on her own behalf, stated that she had known Williams 

for about two or three months prior to the incident.  He called her every day.  He 

often gave her money or presents.  He would occasionally try to hug or kiss her.  

Appellant testified that on the night in question it was Williams who pushed a 

dresser in front of the door when they were alone in her bedroom, and tried to 

engage her in sexual activity.  Specifically, Williams indicated an interest in being 

penetrated by a candle appellant had carved into a phallic object.  Appellant 

attempted to comply, but was unsuccessful.  Williams grabbed at her, and she 

threw an object at him and ran away.  

 The court placed more credence on Williams’s version of events.  Based on 

that testimony, the court concluded that there had been an assault with a deadly 

weapon, but dismissed the attempted robbery charge.  Appellant was committed to 

the California Youth Authority for four years.  
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DISCUSSION 

 Appellant contends that the January 11, 2002, order lawfully terminated 

juvenile court jurisdiction over her and precluded the 2003 adjudication of 

Petition 3.  Appellant further contends that the court erred in issuing the nunc pro 

tunc order of April 25, 2003, which purported to correct the January 11, 2002, 

order by eliminating the words “Jurisdiction Terminated.”  

5 

I 

A 

 Addressing first the nunc pro tunc order, the authority of a superior court 

judge to amend an order nunc pro tunc is firmly established in both statute and case 

law.  Section 473, subdivision (d) of the Code of Civil Procedure permits the court 

“upon motion of the injured party, or its own motion” to “correct clerical mistakes 

in its judgment or orders as entered, so as to conform to the judgment or order 

directed.”  The California Rules of Court, rule 1430(f) also specify that “[c]lerical 

errors in judgments, orders, or other parts of the record may be corrected by the 

court at any time on the court’s own motion or on motion of any party and may be 

entered nunc pro tunc.”  Moreover, the inherent power to correct clerical errors 

“exists independently of statute and may be exercised in criminal as well as in civil 

cases.”  (In re Candelario (1970) 3 Cal.3d 702, 705.)  It may, in addition, be 

exercised irrespective of lapse of time.  (In re Roberts (1962) 200 Cal.App.2d 95, 

97.)   

 However, a court that attempts, under the guise of correcting a clerical error, 

to revise an earlier order made by a different judge of the same court exceeds the 

scope of its power.  “For one superior court judge, no matter how well intended, 

even if correct as a matter of law, to nullify a duly made, erroneous ruling of 
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another superior court judge places the second judge in the role of a one-judge 

appellate court.”  (In re Alberto (2002) 102 Cal.App.4th 421, 427.)   

 We see nothing in the record to suggest that the January 11, 2002, order of 

Department 261 contained a clerical error.  (See Estate of Eckstrom (1960) 54 

Cal.2d 540, 545.)  “[C]lerical errors do not include those made by the court 

because of its failure to correctly interpret the law or apply the facts.  [Citations.]  

It is only when the form of the judgment fails to coincide with the substance 

thereof, as intended at the time of the rendition of the judgment, that it can be 

reached by a corrective nunc pro tunc order.”  (Ibid.)  The January 11, 2002, 

probation report recommended that the court recall the October warrant and 

terminate jurisdiction.  The court signed that recommendation in the blank 

provided for the court to affirm that “[t]he foregoing recommendation is approved 

and it is so ordered.”  Then it issued an order stating that the warrant was recalled 

and jurisdiction was terminated.  Since the decision to recall the warrant and 

terminate jurisdiction followed the precise recommendation set forth in the 

probation officer report of the same date, there is no support for the proposition 

that the January 11, 2002, order represented a slip of the pen or in some way did 

not represent the true intent of the court.  A nunc pro tunc order cannot be justified 

as a mere correction of clerical error where there is “nothing of significance to 

indicate that the court intended to make a different decree, other than the 

conclusion that the court ought to have done so.”  (Eckstrom, supra, at p. 547.) 

 

B 

 Section 473 of the Code of Civil Procedure also specifies that a nunc pro 

tunc order may be issued “on motion of either party after notice to the other party” 

to “set aside any void judgment or order.”  Without expressly raising this statute or 

using the term “void” to described the January 11, 2002, order, respondent’s brief 
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seemingly raises this issue when it states:  “[T]he juvenile court in 

Department 261, unlawfully terminated jurisdiction on January 11, 2002, because 

it did so without following the procedural requirements of section 778 [of the 

Welfare and Institutions Code]” in that “neither party was given proper notice that 

jurisdiction over appellant would be terminated.”  

 Although respondent cites none in its brief, there is authority for the 

proposition that “where notice is required to be given and is not given, the resultant 

order is void and may be collaterally attacked by anyone at any time.”  (Estate of 

Sigourney (2001) 93 Cal.App.4th 593, 601, citing Texas Co. v. Bank of America 

Etc. Assn. (1935) 5 Cal.2d 35, 41.)  However, since respondent did not “mo[ve] to 

set aside” the January 11, 2002, order as required by section 473 there is no 

evidence in the record to support its current attack on the order.  While it is true 

that the order itself indicates that counsel was not present,4 orders were issued 

annually beginning with the October 1999 hearing, at which counsel was present, 

continuing the matter to the nonappearance calendars of January 16, 2000, 

January 12, 2001, and January 11, 2002, respectively.  In addition, annual 

probation officer reports were filed on those dates, all of which were on forms that 

contained boxes indicating that terminating jurisdiction was at least an option.  

Since respondent did not raise the voidness issue below, there is no evidence 

concerning whether trial counsel did or did not receive those orders or the 

probation officer’s recommendations.  Nor does respondent explain how the 

probation officer could have been aware of the scheduled court dates in time to 

prepare a report, while trial counsel was left completely unaware.  The nunc pro 

tunc order does not clear up this discrepancy since the court nowhere suggests that 

the January 11, 2002, order was void for lack of notice.  We will not assume 
 
4  The order contains boxes to check to indicate whether appearances were made on 
behalf of “Minor,” “Father,” “Mother,” “Guardian,” “DDA,” or “Attorney for minor.”  
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without evidence that the court in Department 261 acted in violation of due 

process. 

 Of course, the court in Department 261 might have committed judicial error.  

Respondent cites section 778 which states that “[a]ny parent or other person having 

an interest in a child who is a ward of the juvenile court or the child himself 

through a properly appointed guardian may, upon grounds of change of 

circumstance or new evidence, petition the court . . . for a hearing . . . to terminate 

the jurisdiction of the court.”  The petition is to be “verified.”  If the court agrees 

that “the best interests of the child may be promoted by the proposed . . . 

termination of jurisdiction, the court shall order that a hearing be held and shall 

give prior notice, or cause prior notice to be given . . . as prescribed by Sections 

776 and 779, and, in such instances as the means of giving notice is not prescribed 

by such sections, then by such means as the court prescribes.”  Respondent 

contends that the procedures set forth in section 778 must be followed to the letter 

before jurisdiction over a minor can be terminated.  Assuming that is correct, the 

court’s action in terminating jurisdiction on January 11, 2002, might be seen as a 

judicial error.  As we have said, however, judicial errors cannot be corrected by 

nunc pro tunc orders--or be reviewed by this court long after the time for appeal 

has passed.   

 

II 

 We now turn to the question of whether the court in Department 264 could 

properly ignore the order terminating jurisdiction in Department 261 as having “no 

[e]ffect on [Petition 3] whatsoever.”   

 Despite recent laws geared toward shifting minors who commit violent 

crimes to adult court (see, e.g., Gang Violence and Juvenile Crime Prevention Act 
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of 1998 (§ 707, subd, (d)); § 602, subd. (b)), it is important to keep in mind that the 

primary goal behind maintaining separate courts and procedures for adults and 

minors is to ensure that juvenile offenders who have not yet become hardened 

criminals receive treatment and rehabilitation.  “The juvenile court system and the 

adult criminal courts serve fundamentally different goals.  The punishment for 

serious crimes tried in the criminal courts is imprisonment, and ‘the purpose of 

imprisonment for crime is punishment.’  (Pen. Code, § 1170, subd. (a)(1).) . . .  [¶]  

In contrast, the juvenile court system seeks not only to protect the public safety, 

but also the youthful offender.  . . . [E]ven for the most serious offenders--those 

who will be committed to the California Youth Authority--‘community restoration, 

victim restoration, and offender training and treatment shall be substituted for 

retributive punishment and shall be directed toward the correction and 

rehabilitation of young persons who have committed public offenses.’”  (Manduley 

v. Superior Court (2002) 27 Cal.4th 537, 593, Kenard, J., dissenting; see § 203 

[“An order adjudging a minor to be a ward of the juvenile court shall not be 

deemed a conviction of a crime for any purpose, nor shall a proceeding in the 

juvenile court be deemed a criminal proceeding”].)  

 The difference in how juvenile and adult offenders are treated is reflected in 

the basic jurisdictional statute, which states that a person who violates a state or 

federal law or local ordinance while under the age of 18 “is within the jurisdiction 

of the juvenile court,” and may be adjudged “a ward of the court.”  (§ 602, subd. 

(a).)  A juvenile court’s responsibility toward a “ward” has been compared to a 

Probate Code guardianship.  (See, e.g., In re Dargo (1948) 86 Cal.App.2d 114, 117 

[“A proceeding . . . to have a minor declared a ward of the juvenile court is not a 

‘criminal’ proceeding.  It is not a proceeding in which a minor is ‘charged with’ or 
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‘convicted of’ a public offense.  It is a proceeding ‘more in the character of a 

guardianship whereby the minor is relieved of the stigma of a criminal conviction 

by placing him upon probation with individuals or in institutions having the 

facilities to give him corrective care, supervision and training’”]; In re Magnuson 

(1952) 110 Cal.App.2d 73, 75, [“[Juvenile] proceedings are for the benefit and 

protection of the minor when such protection is needed by the occurrence of causes 

for wardship, as set forth in the pertinent code sections.  The result of a declaration 

of wardship, far from being a conviction of crime, is more in the nature of a 

guardianship such as is provided for in the Probate Code”].)   

 The governing statutes compare a juvenile court’s responsibility to that of a 

parent:  “When the minor is removed from his or her own family, it is the purpose 

of this chapter to secure for the minor custody, care, and discipline as nearly as 

possible equivalent to that which should have been given by his or her parents. . . .  

[¶]  . . . Minors under the jurisdiction of the juvenile court as a  consequence of 

delinquent conduct shall, in conformity with the interests of public safety and 

protection, receive care, treatment, and guidance that is consistent with their best 

interest, that holds them accountable for their behavior, and that is appropriate for 

their circumstances.”  (§ 202, subd. (a), (b); see In re Magnuson, supra, 110 

Cal.App.2d at p. 75 [“The control exercised by the court and by the persons or 

agencies in whose immediate custody the ward may be placed is akin to the former 

parental control for which it is a substitute”].) 

 There can be no question that the goals of treatment and rehabilitation are 

better served if the minor’s case history is dealt with as a whole, with each new 

offense committed by the minor used as a basis for reevaluation of the prior 

disposition.  Not surprisingly, therefore, it has long been the practice to file 
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successive juvenile petitions under a single case number.  (See, e.g., Moore v. 

Superior Court (1913) 22 Cal.App. 156, 159.)  Two modern courts have said that 

the use of a single case number for consecutive petitions has only “clerical” or 

“record keeping” significance.  (In re Arthur S. (1991) 228 Cal.App.3d 814, 819; 

In re Maurice H. (1980) 107 Cal.App.3d 305, 315.)  We do not see it that way.  

Filing multiple petitions against a juvenile under a single case number has 

important practical considerations.  It allows the court to keep track of the minor’s 

progress (or lack thereof), to determine whether ordered rehabilitative programs 

are succeeding or failing and whether new ones should be tried, and to aggregate 

offenses in order to extend the maximum term of confinement for a new offense 

where the minor appears to be sliding toward incorrigibility.  (See In re Michael B. 

(1980) 28 Cal.3d 548, 554; In re Ernest R. (1998) 65 Cal.App.4th 443, 449.)  

 It is also a basic precept of juvenile law that rulings issued with respect to 

one petition can have profound impact on other petitions.  In In re Dennis J. (1977) 

72 Cal.App.3d 755, three section 602 petitions were filed against the minor in 1975 

for relatively minor crimes.  The petitions were sustained, but before the juvenile 

court could make dispositional orders, a new section 602 petition was filed 

charging him with rape, burglary, and robbery.  A hearing was held on the latter 

petition, and the minor was found to be unfit for handling by the juvenile court.  

He pled guilty and was sentenced in adult court.  Thereafter, the juvenile court 

disposed of the three earlier petitions by committing him to the Youth Authority.  

The issue on appeal was whether the juvenile court could continue to exercise 

jurisdiction over the minor after the finding of unfitness.  The court concluded that 

“[s]ince . . . the juvenile court, in the exercise of its discretion, determined that [the 

minor] was not a proper subject for any of its programs, including Youth Authority 
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commitment, and since that determination was made in the light of his entire 

background, it was error for it to retain jurisdiction over matters which were part of 

that background in attempting to augment the actions of the adult court.  [¶]  . . . 

When the juvenile court determines that wardship is no longer necessary it should 

terminate its jurisdiction.”  (Id. at p. 762.) 

 Similar reasoning was utilized in a different factual situation in In re 

Shanea J. (1984) 150 Cal.App.3d 831, where three juvenile petitions were filed 

against a single minor in October 1981, June 1982, and August 1982.  In 

November 1981, a fitness hearing was held in conjunction with the first petition, 

and the minor was found to be unfit.  The second petition was adjudicated and 

sustained in juvenile court in 1982.  A few days later, the minor was found to be 

unfit for purposes of the third petition.  Contrasting Dennis J., where “the 

determination of unfitness was made on the last of three petitions filed against the 

minor,” the appellate court expressed the belief that “where the first determination 

of unfitness was made seven months before this petition was even filed, the lack of 

jurisdiction over [the minor] should have been even more obvious to the juvenile 

court.”  (Shanea, supra, at p. 838.) 

 The holding in Dennis J. was superseded by statute as discussed in In re 

Ivan T. (1999) 76 Cal.App.4th 624, 630-632.  Section 707.01, added in 1994, 

provides in relevant part:  “If a minor is found an unfit subject to be dealt with 

under the juvenile court law pursuant to Section 707, then . . . [t]he jurisdiction of 

the juvenile court with respect to any previous adjudication resulting in the minor 

being made a ward of the juvenile court that did not result in the minor’s 

commitment to the Youth Authority shall not terminate, unless a hearing is held 

. . . and the jurisdiction of the juvenile court over the minor is terminated.”  
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(§ 707.01, subd. (a)(1), italics added.)  The court applied the statute to a situation 

very similar to that in Dennis J., holding that the juvenile court properly retained 

jurisdiction over pending matters after the minor was found not to be fit for 

purposes of a new crime and an adult criminal court found him guilty of robbery 

and burglary.   

 Ivan T. and section 707 do not apply in the present case.  Both deal with the 

impact of a judicial determination of unfitness in a later filed petition on a 

previously adjudicated petition.  The Legislature carved out an exception for that 

situation so that the juvenile court could continue to exercise jurisdiction over 

juvenile petitions adjudicated prior to the time the minor became fit only for adult 

court.  There is nothing inherently inconsistent in concluding that a minor should 

be tried in adult court for offenses committed when he is older, but retaining 

juvenile jurisdiction for purposes of earlier acts.   

 In the present case, however, as in Shanea J., supra, 150 Cal.App.3d 831, 

the finding that juvenile court jurisdiction should be terminated occurred with 

respect to the earlier filed petition.  The court in Department 261 reviewed all of 

the facts and circumstances, and, knowing that Petition 3 had been filed but never 

adjudicated, based its decision on:  (1) the fact that appellant had not been arrested 

since the incident described in Petition 3 occurred in September 1999, more than 

two years prior to the date of its order; and (2) the fact that appellant had turned 19.  

To allow a second judicial officer to look at the same facts and reach an opposite 

conclusion concerning jurisdiction--and then proceed to disposition on the ground 

that the first judicial officer “should have more closely considered what it was 

doing”--would undermine the integrity of final judicial rulings.  (See In re Alberto, 

supra, 102 Cal.App.4th 421, 428 [“[B]ecause a superior court is but one tribunal, 
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an order ‘“‘“made in one department during the progress of a cause can neither be 

ignored nor overlooked in another department”’”’”].)  If respondent was unhappy 

with the ruling terminating jurisdiction in Department 261, it should have followed 

orderly procedures for appellate review rather than seek a different ruling in 

Department 264.  The January 11, 2002, order terminating jurisdiction precluded 

further action on a petition filed prior to its date. 

 

DISPOSITION 

 The orders issued by the court on April 25, 2003, June 2, 2003, and June 3, 

2003, are reversed. 
 

 CERTIFIED FOR PARTIAL PUBLICATION 
 
 
 
 
       CURRY, J. 
 
We concur: 
 
 
 
 
 EPSTEIN, Acting P.J. 
 
 
 
 
 HASTINGS, J. 


