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 Under the Community Redevelopment Law (Health & Saf. Code,2 § 33000 et 

seq.) (CRL), local redevelopment agencies receive so-called tax increment funds 

generated by redevelopment projects they have initiated.  The CRL requires that 20 

percent of such tax increment funds be placed in a Low and Moderate Income Housing 

Fund (Housing Fund).  The Legislature has directed that, in general, Housing Fund 

proceeds should be used to increase, improve or preserve a community's supply of 

housing affordable to very low, low and moderate income individuals and families. 

 In this case an unincorporated association, plaintiff and appellant Hogar Dulce 

Hogar3 (Hogar), challenged the manner in which defendant and appellant Community 

Development Commission of the City of Escondido (the agency) calculated payment to 

its Housing Fund.  In its 1997 complaint, Hogar alleged that in calculating the amount it 

paid into the Housing Fund, the agency had unlawfully deducted from its gross tax 

increment receipts amounts it had agreed to pay the County of San Diego (the county) 

and then paid the Housing Fund 20 percent of its net tax increment receipts.  Hogar 

asserted the CRL requires that 20 percent of gross tax increment funds be placed in the 

Housing Fund as opposed to the 20 percent of net tax increment funds the agency paid 

into the fund. 

 The trial court agreed with Hogar.  The trial court found that under the CRL the 

agency was required to pay the fund 20 percent of its gross, rather than net, tax increment 

                                                                                                                                                  
2  All further statutory references are to the Health and Safety Code unless otherwise 
specified. 
3  The English translation of this name is "Home Sweet Home." 
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receipts.  The trial court ordered that the agency reimburse the fund the amounts which 

should have been paid into the fund from the time the fund was established in 1985 until 

the date of the judgment. 

 We reverse in part.  Under the applicable statute of limitations, the trial court 

could only order reimbursement of the Housing Fund for a period commencing three 

years before Hogar's complaint was filed.  Contrary to the trial court's finding, the 

discovery rule by which the statute of limitations is tolled until the plaintiff discovers the 

factual basis for a cause of action, has no application in this case.  Where, as here, no 

individual has asserted any individual loss, a public entity's violation of a statutory duty 

has been disclosed in public hearings and public records, the discovery rule is not 

necessary to protect the plaintiff's substantial rights.  Moreover, use of the discovery rule 

in this context could unduly disrupt a public entity's ability to operate with fiscal 

certainty. 

BACKGROUND 

 1.  The Agency 

 The agency became operative under section 34115 in 1985.  Under the CRL, at the 

time a redevelopment area is designated, the amount of property tax revenues which are 

then being collected in the redevelopment area and remitted to various governmental 

agencies is frozen and the redevelopment agency is permitted to retain solely for 

redevelopment purposes any increase or increment in property taxes realized thereafter.  

(§ 33670; Craig v. City of Poway (1994) 28 Cal.App.4th 319, 325.)  As is often the case, 

at the time it adopted its redevelopment plan, the agency entered into an agreement with 
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the county under which the agency agreed it would remit to the county a portion of the 

tax increment it realized.4  Under the terms of the tax sharing agreement, the county, 

which collected the taxes, retained a percentage of the gross tax increment and remitted 

the balance to the agency. 

 As we have noted the CRL requires that redevelopment agencies set aside 20 

percent of their tax increment receipts in a Housing Fund devoted to increasing the 

availability of low-cost housing in redeveloped areas.  (§ 33334.2, subd. (a).)5  With 

respect to the agency's Housing Fund obligations, the tax sharing agreement provided the 

amounts retained by the county "shall not constitute a receipt of tax increment by the 

agency for the purposes of Health and Safety Code Section 33334.2."  The agreement  

further provided that in the event a final court judgment determined this aspect of the 

agreement was invalid, "any future amounts payable to the County under this Agreement 

                                                                                                                                                  
4  Such agreements are now governed by section 33607.5.  In regulating the 
provisions of tax sharing agreements, the Legislature found:  "Prior to the enactment of 
the Community Redevelopment Law Reform Act of 1993 (Chapter 942 of the Statutes of 
1993), negotiated agreements between redevelopment agencies and counties, special 
districts, or schools often led to redevelopment project areas that were not truly blighted, 
thereby increasing both the size of project areas and the amount of local property taxes 
diverted to redevelopment activities."  (§ 1 of Stats. 1995, ch. 141, Historical and 
Statutory Notes, subd. (a), for § 33607.5.) 
5  Section 33334.2, subdivision (a), states in pertinent part:  "Not less than 20 percent 
of all taxes that are allocated to the agency pursuant to Section 33670 shall be used by the 
agency for the purposes of increasing, improving, and preserving the community's supply 
of low- and moderate-income housing available at affordable housing cost, as defined by 
Sections 33334.22 and 50052.5, to persons and families of low or moderate income, as 
defined in Section 50093, lower income households, as defined in Section 50079.5, very 
low income households, as defined in Section 50105, and extremely low income 
households, as defined in Section 50106, that is occupied by these persons and families." 
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shall be reduced by twenty percent (20%).  Reimbursement of payments already made to 

the County shall be limited to those not barred by the applicable statute of limitations." 

 In light of its agreement with the county, the agency only paid its Housing Fund 

20 percent of the net amount it received from the county rather than 20 percent of the 

gross amount of tax increment receipts to which it was entitled.  In 1989 the agency was 

advised by its own counsel that this method of calculating the amount due the Housing 

Fund was improper and that it was required to pay the Housing Fund 20 percent of the 

gross tax increment.  The underfunding issue was discussed at a public meeting and the 

agency contacted the county in an effort to amend the tax sharing agreement.  The county 

responded by stating that in the event the validity of the tax sharing agreement was 

challenged, the county would assist the agency in defending the agreement.  However, 

the county was unwilling to amend the tax sharing agreement or otherwise provide the 

agency any relief from the provisions of the agreement. 

 In 1990 the agency sued the county and argued provisions of the tax sharing 

agreement had to be modified so the agency could comply with provisions of section 

33334.2, subdivision (a).  In 1992 the trial court in that action granted the county's 

motion for summary judgment.  The court found that the agency, notwithstanding its 

obligations under the CRL, was bound by its agreement with the county until a third party 

had obtained a judgment invalidating it.  Because no third party had challenged the 

agreement, the trial court found the agency was not entitled to any relief. 

 In 1997 the state controller notified the agency its method of calculating its 

contribution to the Housing Fund was improper.  In the face of the state controller's 
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notice, in 1998 the county agreed to amend the tax sharing agreement so the agency 

would be able to pay the Housing Fund 20 percent of its gross tax increment receipts. 

 2.  Hogar 

 Hogar was formed as an unincorporated nonprofit association in 1997.  Its 

members are low-income residents of the agency.  In 1998 Hogar filed a petition for a 

writ of mandate and complaint for declaratory relief.  Hogar alleged the agency and 

defendant and appellant the City of Escondido (the city) had failed to make proper 

contributions to its Housing Fund, had used the fund improperly and had failed to make 

required annual reports about the fund.  Eventually, the trial court certified the action as a 

class action brought on behalf of very low-income and low-income residents of the city.  

The agency and the city answered the petition and complaint and brought a cross-

complaint against the county. 

 The matter was heard by the trial court which rendered a statement of decision.  

As indicated, the trial court found the agency's initial calculation of the amounts due the 

Housing Fund was improper and ordered the agency to reimburse the Housing Fund the 

amounts due under the CRL from 1985 through the time of trial.  The parties agree that, 

with interest, this amounted to $5.6 million.  The trial court denied Hogar's remaining 

claims for relief.  Because no final judgment had been entered, the trial court found that 

the agency was not yet entitled to any indemnity under the terms of the tax sharing 

agreement. 

 Judgment was entered on the statement of decision. 

 Hogar filed a timely notice of appeal and the agency filed a cross-appeal. 
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DISCUSSION 

I 

 For purposes of clarity, we first take up the agency's standing and statute of 

limitations contentions. 

 A.  Hogar's Standing 

 Initially, the agency challenges Hogar's standing to obtain relief with respect to 

acts which occurred before it came into existence in 1997.  The agency argues that with 

respect to funds which should have been paid into the Housing Fund before Hogar was 

created, Hogar has no beneficial interest.  We reject this aspect of the agency's cross-

appeal. 

 Although the general rule requires that a mandamus petitioner have some 

beneficial interest in the relief it seeks (see Nowlin v. Department of Motor Vehicles 

(1997) 53 Cal.App.4th 1529, 1537; Code Civ. Proc., § 1086), this requirement is relaxed 

"[w]here the question is one of public right and the object of the mandamus is to procure 

the enforcement of a public duty."  (Nowlin v. Dept. of Motor Vehicles, supra, 53 

Cal.App.4th at pp. 1537-1538, internal quotation marks omitted.)  This "exception 

promotes the policy of guaranteeing citizens the opportunity to ensure that no 

government body impairs or defeats the purpose of legislation establishing a public 

right."  (8 Witkin, Cal. Procedure (4th ed. 1997) Extraordinary Writs, § 83, pp. 870-872; 

see also Common Cause v. Board of Supervisors (1989) 49 Cal.3d 432, 439; Green v. 

Obledo (1981) 29 Cal.3d 126, 144.) 
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 The agency has not cited and we have found no case in which relief permitted 

under the "public right" exception to the beneficial interest rule has been limited by the 

fact the plaintiff was a public interest group entity formed sometime after a challenged 

governmental practice commenced.  Such a limitation would seem to be inconsistent with 

the rationale of the exception, which is to permit citizens and organizations to enforce 

limitations on governmental action and require governmental agencies to fulfill their 

responsibilities.  (See Common Cause v. Board of Supervisors, supra, 49 Cal.3d at p. 

432.)  Moreover, preventing Hogar from obtaining any relief for acts which occurred 

before it came into being would ignore the practical reality that public interest groups, 

such as Hogar, are oftentimes formed as a result of particular governmental action and 

that such public interest groups may be the only parties with the wherewithal to mount a 

successful challenge to unlawful governmental action.  In short, the fact a petitioner did 

not exist at the time a governmental agency began disregarding its statutory obligations is 

not a persuasive reason to entirely excuse a governmental agency's failure to meet these 

obligations.6 

                                                                                                                                                  
6  In this regard we also take note of the provisions of the tax sharing agreement 
between the agency and the county.  The agency and the county expressly recognized that 
because the tax sharing agreement diminished the amount paid into the Housing Fund, 
the agreement was subject to attack under the CRL.  However, because of the clear fiscal 
advantages the agreement provided, the agency and the county were nonetheless willing 
to run the risk the agreement would be successfully challenged and reimbursement 
required.  They also expressly recognized the scope of their reimbursement risk would be 
limited by the applicable statute of limitations.  The agency's proposed limitation on the 
standing of public interest petitioners would provide a further substantial limitation on the 
reimbursement risk and in that sense would provide the agency and the county with more 
fiscal advantage than even they expected.  Thus in this context, reducing the relief Hogar 
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 B.  Statute of Limitations 

 Under Code of Civil Procedure section 338, subdivision (a), "[a]n action upon a 

liability created by statute, other than a penalty or forfeiture" must be brought within 

three years.  The parties agree that Hogar's underfunding claim is governed by Code of 

Civil Procedure section 338, subdivision (a). 

 The statute of limitations accrues when a plaintiff has the right to sue on a cause of 

action.  (Neel v. Magana, Olney, Levy, Cathcart & Gelfand (1971) 6 Cal.3d 176, 187.)  

When an obligation or liability arises on a recurring basis, a cause of action accrues each 

time a wrongful act occurs, triggering a new limitations period.  (Jones v. Tracy School 

Dist. (1980) 27 Cal.3d 99, 105.)  The continuing accrual rule has been applied in a variety 

of actions involving the obligation to make periodic payments under California statutes or 

regulations.  (See e.g. Howard Jarvis Taxpayers Assn. V. City of La Habra (2001) 25 

Cal.4th 809, 818-825 [taxes]; Green v. Obledo, supra, 29 Cal.3d at pp. 140-142 [welfare 

benefits]; Jones v. Tracy School Dist., supra, 27 Cal.3d at pp. 105-107 [wages]; Dryden 

v. Board of Pension Commrs.  (1936) 6 Cal.2d 575, 580-582 [pension benefits].)  In 

instances of longstanding statutory violations, the continuing accrual rule effectively 

limits the amount of retroactive relief a plaintiff or petitioner can obtain to the benefits or 

obligations which came due within the limitations period.  As the court in Green v. 

Obledo stated with respect to wrongfully withheld welfare payments:  "Our courts have  

                                                                                                                                                  

can obtain solely because it was formed in 1997 would not encourage local agencies to 
fulfill their statutory obligations. 



 

10 

viewed the obligation of a governmental entity to pay welfare benefits pursuant to law as 

a debt due the recipient as of the date he first became entitled to them.  [Citations.]  Such 

a debt is analogous to the obligation of a governmental entity to make payments of back 

wages unlawfully withheld from its workers or of pension benefits unlawfully withheld 

from its retirees:  each such payment becomes a debt due to the employee as of the date 

he was entitled to receive it.  It is settled that in such cases each deficient payment 

constitutes a separate violation triggering the running of a new period of limitations, and 

hence that the employee can recover only those payments which accrued within the 

period of the applicable statute of limitations preceding the filing of his complaint.  

[Citations.]"  (29 Cal.3d at p. 141.) 

 Importantly, the court in Green v. Obledo went on to point out that the limitations 

period might, in particular cases, be shortened even further than what is permitted under 

the continuing accrual rule.  "In distinction to a suit brought by an individual claimant for 

his own account, an action by an entire class to recover past welfare benefits withheld 

pursuant to an invalid regulation or statute might impose, in some circumstances, a 

disproportionate clerical and financial burden on the governmental entity if such benefits 

were ordered paid for the entire period of limitations.  This could occur, for example, if 

the regulation or statute had been in force for a number of years at the time of the 

judgment, if the class were particularly large, or if the potential recovery of each class 

member were small.  Accordingly, on such a showing the trial court, acting as a court of 

equity, has discretion to fix a more realistic starting date for the payment of retroactive 

benefits to class members."  (Green v. Obledo, supra, 29 Cal.3d at 142.) 
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 Hogar's claims with respect to the amount the agency should have paid the 

Housing Fund are subject to the continuing accrual rule.  The tax increment is allocated 

and paid to the agency annually.  (§§ 33670, subd. (b), 33675, subd. (a).)  Thus the 

agency's obligation to pay the Housing Fund 20 percent of its tax increment receipts was 

a recurring annual duty and a cause of action arose each year when the agency failed to 

pay the fund 20 percent of its gross tax increment receipts.  Under Code of Civil 

Procedure section 338, subdivision (a), the agency could only be required to reimburse 

the Housing Fund amounts due in the three years preceding the date Hogar filed its 

complaint. 

 Contrary to the trial court's finding, the agency's violations of section 33334.2, 

subdivision (a), were not subject to a delayed discovery rule.  In general a plaintiff's 

ignorance of a cause of action does not toll the running of the statute.  (Neel v. Magana, 

Olney, Levy, Cathcart & Gelfand, supra, 6 Cal.3d at p. 187.)  An exception to the general 

rule has arisen and in a number of instances the statute of limitations has been tolled until 

the date the plaintiff knew or should have known the factual basis of a claim.  Delayed 

discovery has been adopted to protect plaintiffs who are ignorant of their right of action 

through no fault of their own.  (Naftzger v. American Numismatic Society (1996) 42 

Cal.App.4th 421, 428.) 

 However, a discovery rule is not appropriate, where as here, a public agency's 

violation of a statute is a matter of public record and the violation is being asserted by a 

plaintiff which has no direct beneficial interest in the outcome of the litigation.  In Utility 

Cost Management v. Indian Wells Valley Water Dist. (2001) 26 Cal.4th 1185, 1197, the 
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plaintiff asserted a discovery rule in an action to recover utility charges which exceeded 

statutory limits.  In rejecting a discovery rule, the court stated:  "In other contexts, we 

have recognized a 'discovery rule' that tolls the statute of limitations until the date the 

plaintiff knew or should have known the factual basis of the cause of action.  [Citations.]  

Here, however, the law requires public utilities to make available information 

establishing that their capital facilities fees are not excessive.  [Citation.]  Therefore, a 

diligent plaintiff should be able to discover, within the statutory period, whether a cause 

of action exists.  Tolling might of course be appropriate during the period a pubic utility 

is processing a request for information prior to disclosure, but we think a broader 

application of the discovery rule would be directly at odds with the legislative intent to 

give public utilities certainty with respect to the enforceability of their fee ordinances and 

resolutions.  [Citations.]  If a plaintiff could challenge fee legislation any number of years 

after the legislation was adopted simply by taking advantage of the discovery rule and 

without any allegation that critical information was withheld, then public utilities would 

be left in a continuous state of fiscal uncertainty, which ultimately would only increase 

costs for consumers."  (Id. at p. 1197.) 

 The reasoning employed by the court in Utility Cost  Management v. Indian Wells 

Valley Water Dist. has obvious application here.  As the agency points out, the deficiency 

in the agency's payments to its Housing Fund were the subject of public meetings and 

public records.  There was no attempt by the agency to conceal its payment to the 

Housing Fund.  As in Utility Cost Management v. Indian Wells Valley Water Dist., a 

diligent plaintiff should have been able to discover whether a cause of action existed.  
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Moreover, consistent with the concerns expressed in both Utility Cost Management v. 

Indian Wells Valley Water Dist. and Green v. Obledo, redevelopment agencies could not 

operate with any fiscal certainty if, by virtue of application of a discovery rule, there was 

essentially no limit on the time in which their calculation of amounts due their respective 

Housing Funds could be challenged.  In this regard it is also important to once again note 

that Hogar had no direct beneficial interest in increasing reimbursements to the Housing 

Fund.  Under Green v. Obledo this fact suggests that rather than tolling the statute of 

limitation under a discovery rule, equity might intervene to shorten the limitation period.  

(Green v. Obledo, supra, 29 Cal.3d at p. 142.) 

 We recognize that in Craig v. City of Poway, supra, 28 Cal.App.4th at p. 342, two 

individual plaintiffs suing to enforce provisions of the CRL were given the benefit of a 

discovery rule.  However, in deciding Craig v. City of Poway, the court did not have the 

benefit of Utility Cost Management v. Indian Wells Valley Water Dist.  Moreover, the 

subject of the claim in Craig v. City of Poway was a single expenditure of Housing Fund 

money on a road project.  The record also showed there was no public notice of the 

agency's violation of the CRL.  Thus in Craig v. City of Poway there was none of the 

fiscal or equitable considerations present here.  In light of these circumstances, Craig v. 

City of Poway does not require application of a discovery rule in this case. 

 Because the trial court applied a discovery rule, it required the agency to 

reimburse the Housing Fund for each year after 1985 in which the agency failed to pay 

the 20 percent required by the CRL.  In light of this error the judgment must be reversed 

and remanded for determination of how much reimbursement is required under the 
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principles set forth in Utility Cost Management v. Indian Wells Valley Water Dist. and 

Green v. Obledo. 

II 

 A.  Background 

 The agency used the money in its Housing Fund for a variety of housing-related 

matters, including acquisition of low income housing units and debt service on existing 

units.  However, the record discloses that between 1985 and the year 2000, the agency 

spent 71 percent of the Housing Fund on planning and administration and 29 percent on 

actual housing programs. 

 In 1991 the city borrowed $16,130,000.00 in order to acquire and rehabilitate two 

mobile home parks.  It obtained the mobile home financing by issuing certificates of 

participation.  In connection with issuance of the certificates of participation, the agency 

agreed to use the Housing Fund to reimburse the city's general fund any amount required 

to service this new debt.  Thereafter, the city used $3 million of the Housing Fund to 

service debt on the mobile home parks.  However, neither the agency nor the city made 

any effort to determine whether all of the mobile home tenants were low-income 

residents and thus eligible for assistance from the Housing Fund. 

 B.  Section 33334.3, Subdivision (d) 

 Section 33334.3, subdivision (d), states in pertinent part:  "It is the intent of the 

Legislature that the Low and Moderate Income Housing Fund be used to the maximum 

extent possible to defray the costs of production, improvement, and preservation of low- 

and moderate-income housing and that the amount of money spent for planning and 



 

15 

general administrative activities associated with the development, improvement, and 

preservation of that housing not be disproportionate to the amount actually spent for the 

costs of production, improvement, or preservation of that housing." 

 In 1990 the Legislature added the following sentence to section 33334.3, 

subdivision (d):  "The agency shall determine annually that the planning and 

administrative expenses are necessary for the production, improvement, or preservation 

of low- and moderate-income housing."  (Stats. 1990, § 4, ch. 1350.) 

 Hogar argues that it was entitled to four forms of relief under section 33334.2, 

subdivision (d):  an order limiting the agency's planning and administrative expenses; an 

order requiring that the agency make the findings of necessity required by the statute; an 

order requiring that all housing related funds be maintained in one account; and an order 

requiring that the agency reimburse the fund for interest paid on a debt incurred to 

acquire housing for residents who may not have had low or moderate-incomes.  Like the 

trial court, we find that the agency is not entitled to any relief under section 33334.2. 

 1.  Planning and Administrative Expenses 

 As Hogar points out, the record shows for the most part the agency used the 

Housing Fund for planning and administrative expenses.  However, as the trial court 

found, this use of the fund will not support relief in mandate. 

 "A petition for writ of mandate under Code of Civil Procedure section 1085 must 

plead facts showing that a public body or official has a clear legal and usually ministerial 

duty and that the petitioner has a beneficial interest in or right to the performance of that 

duty.  [Citations.]  On the other hand, a writ of mandate is not available to control the 
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discretion of that public body or official.  Although a court may order a public body to 

exercise its discretion in the first instance when it has refused to act at all, the court will 

not compel the exercise of that discretion in a particular manner or to reach a particular 

result.  [Citations.]  When the duty of a public body is broadly defined, the manner in 

which it carries out that responsibility ordinarily requires the exercise of discretion; under 

such circumstances, mandate is not available to order that public body to proceed in a 

particular manner.  [Citation.]"  (Building Industry Assn. v. Marin Mun. Water Dist. 

(1991) 235 Cal.App.3d 1641, 1645-1646 (Building Industry Assn.).) 

 In Building Industry Assn. the petitioner attacked a water district's emergency 

building moratorium on the grounds, among others, that the moratorium was contrary to 

the district's duty to cooperate with local governments in providing housing.  In finding 

that no relief in mandate was available, the court stated:  "It is true that state policy 

encouraging the development of residential housing is embodied in several sections of 

[the Government Code].  For instance, counties and cities must include a housing element 

in their general plans.  [Citations.]  Government Code section 65580 declares that 

housing availability is of 'vital statewide importance' and that the provision of affordable 

housing 'requires the cooperation of all levels of government.'  [Citations.]  However, 

Government Code section 65580 is a general statement of public policy, not a directive to 

any agency, let alone a water and sewer district, on how to implement that policy." (235 

Cal.App.3d at p. 1650.) 

 Much the same is true here.  By way of its express terms, section 33334.3, 

subdivision (d), is an expression of legislative intent which, by use of such general terms 



 

17 

as "to the extent possible" and "disproportionate," plainly leaves implementation entirely 

in the discretion of individual redevelopment agencies.  Given the broad discretion 

provided by the statute, mandate is simply not available to enforce its terms.  (Ibid.; see 

also Ventura County Retired Employees' Assn. v. County of Ventura (1991) 228 

Cal.App.3d 1594, 1599 ["A writ of mandate will not issue compelling County to exercise 

its budgetary discretion in a particular manner"].) 

 Admittedly, where a statute has provided a governmental agency with discretion 

and the agency has failed entirely to exercise that discretion, mandate may be 

appropriate.  (See Morris v. Williams (1967) 67 Cal.2d 733, 756.)  Here, however, given 

the amounts of money the agency devoted to actual development of housing projects, the 

circumstances here do not reflect an entire failure to exercise discretion. 

 2.  Annual Findings 

 There is no dispute that prior to trial the agency failed to make the annual findings 

of necessity required by section 33334.3, subdivision (d).  However, the record is also 

clear that at the hearing on the petition counsel for Hogar expressly waived any relief 

with respect to the agency's failure to make findings. 

 3.  Multiple Funds 

 As required by section 33334.3, subdivisions (a) and (b), the city maintains a 

separate account into which the agency's tax increment receipts and interest are 

deposited.  The city maintains a second account into which it deposits rental and sales 

income from its mobile home parks and a third account which receives funds from the 
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other two accounts to pay principal and interest on the mobile home park certificates of 

participation. 

 Contrary to Hogar's argument on appeal, because the agency's tax increment 

receipts and interest on those receipts are deposited in a separate account, the 

requirements of section 33334.3, subdivisions (a) and (b), have been satisfied.  The fact 

that the city deposits other housing related funds in a different account and that it has 

established a third account into which it transfers Housing Fund receipts when they are 

needed for particular purposes does not violate the provisions of section 33334.3, 

subdivisions (a) and (b).  The accounts the city has established permit the public to 

determine how much money is placed into the Housing Fund and how it is being used. 

 4.  Mobile Home Debt 

 The agency did not determine whether residents of the mobile home parks the city 

acquired had low incomes.  Nonetheless, the agency entered into reimbursement 

agreement by which it promised to use Housing Fund proceeds to pay the debt service on 

the certificates of participation the city issued to acquire the parks.  In agreeing to use the 

Housing Funds for a project which may have benefited non-qualified residents, Hogar 

contends that the agency violated the CRL. 

 The trial court found Hogar's mobile home park claim was barred by sections 

335019, subdivision (a), and Code of Civil Procedure section 860 which require that any 

challenge to the validity of a redevelopment bond be brought within 60 days.  Although, 

as Hogar points out, the proceeds of the reimbursement agreement were not pledged as 

security for the certificates of participation, the reimbursement agreement was an integral 
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part of the debt transaction.  While purchasers of the certificates of participation could 

not recover on the reimbursement agreement, the financing available under the 

reimbursement agreement certainly made the entire transaction considerably less costly to 

the city's general fund and for that reason the reimbursement obligation cannot be 

separated from the entire bond transaction.  (See Friedland v. City of Long Beach (1998) 

62 Cal.App.4th 835, 843.)  Thus, in order to challenge the validity of the reimbursement 

agreement, a claim needed to be brought within 60 days after the city agreed to issue the 

certificates of participation.  (Ibid.)  Hogar's 1997 complaint was filed several years after 

the certificates of participation were issued and was therefore time barred. 

 C.  City's Liability 

 The city is correct in arguing that it is not liable for its redevelopment agency's 

obligations under the CRL.  (Pacific States Enterprises, Inc. v. City of Coachella (1993) 

13 Cal.App.4th 1414, 1424-1425; but see Nolan v. Redevelopment Agency (1981) 117 

Cal.App.3d 494, 501.)  "Redevelopment agencies are governmental entities which exist 

by virtue of state law and are separate and distinct from the communities in which they 

exist.  Health and Safety Code section 33100 states:  'There is in each community a 

public body, corporate and politic, known as the redevelopment agency of the 

community.'  Health and Safety Code section 33125 states:  'An agency may:  (a) Sue and 

be sued. . . .  (c) Make and execute contracts and other instrument necessary or 

convenient to the exercise of its powers.'  [¶] . . . [¶] 

 "Well-established and well-recognized case law holds that the mere fact that the 

same body of officers acts as the legislative body of two different governmental entities 
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does not mean that the two different governmental entities are, in actuality, one and the 

same.  [Citations.]. . .  This principle was perhaps stated most succinctly in the County of 

L. A. v. Continental Corp. [113 Cal.App.4th 207, 219-220] opinion:  'Thus, the Board of 

Supervisors of the Los Angeles County Flood Control District [which is comprised of the 

same legislative body of persons as the Board of Supervisors of the County of Los 

Angeles], when acting as such, are not county officers, but state officers, and any action 

taken by such board is not action by the Board of Supervisors of the County of Los 

Angeles, as such, or of the county of Los Angeles.'  [Citation.]"  (Id. at p. 1424.)  Thus in 

Pacific States Enterprises, Inc. v. City of Coachella, supra, the court held that a city was 

not liable for its redevelopment agency's breach of contract.  Similarly here, because the 

redevelopment agency is in fact a state agency, its failure to perform its obligations under 

the CRL does not create any obligation on the part of the city.7 

DISPOSITION 

 The judgment is reversed insofar as it directs that the agency reimburse the 

Housing Fund for insufficient payment of tax increment funds and insofar as the 

judgment finds the city liable for the agency's obligations under the CRL.  The cause is 

remanded for further proceedings consistent with the views we have expressed on these  

                                                                                                                                                  
7  In other contexts equity may require that the act of a city be attributed to a 
redevelopment agency and vice versa.  (See e.g. Oceanside Marina Towers Assn. v. 
Oceanside Community Development Com. (1986) 187 Cal.App.3d 735, 741.)  
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two issues.  In all other respects the judgment is affirmed.  Each party to bear its own 

costs. 
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