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Opinion

BISHOP, J. The question presented in this appeal is
whether an arbitration award that orders a managed
health care provider to reinstate a surgeon to its roster
violates public policy, when, five years earlier, the sur-



geon had used credit card information from confidential
hospital patient files to make telephone calls to adult
entertainment venues, but has since been rehabilitated
and poses no present threat to the managed health care
provider or to the community. Because we believe that
such an award does not violate public policy, we reverse
the judgment of the trial court vacating the award.

The record reveals the following procedural history
and underlying facts, which are undisputed. The defen-
dant, Albert Torres, a surgeon, has practiced medicine
since 1982. At all times germane to this appeal, he has
been a member of the medical staff at Charlotte Hun-
gerford Hospital in Torrington. During a period of two
weeks in January, 1998, Torres accessed credit card
information from confidential patient files, which he
used to make approximately twenty telephone calls to
adult entertainment telephone numbers, billing those
calls to the patients whose credit card numbers he had
obtained. After that misconduct was discovered, Torres
received a written reprimand and was fined $5000 by
the state department of public health. He voluntarily
surrendered his license to practice medicine in New
York after an inquiry had been initiated there. He also
was arrested and charged with larceny in the fifth
degree, criminal impersonation and computer crime in
the fifth degree. After Torres was granted accelerated
rehabilitation and completed required counseling, the
criminal charges against him were dismissed. He was
neither discharged nor suspended from practice by the
hospital or by the state.

The plaintiff, Private Healthcare Systems, Inc.
(Healthcare), maintains a nationwide preferred pro-
vider network. In 1994, Torres signed a preferred physi-
cians agreement with Healthcare that had the effect of
permitting individuals insured through Healthcare to
utilize Torres as a surgeon. The term of the contract
between Torres and Healthcare was for one year, with
automatically renewable successive terms. The con-
tract contained various provisions relating to the termi-
nation of Torres from participation in the network. It
also included appeal provisions available to a provider
who has been terminated from participation. In 2001,
in conjunction with a routine review of Torres’ creden-
tials, Healthcare learned of Torres’ previous miscon-
duct and the responses of the licensing agencies of
Connecticut and New York. After Healthcare notified
Torres of its intention to terminate its contract with
him, Torres invoked the contract’s appeal procedures,
which ultimately led to an arbitration hearing.

In his award, the arbitrator ordered Healthcare to
restore Torres to its provider roster, finding that Torres
had been rehabilitated and that ‘‘[t]here is no evidence
that he is less than an exemplary surgeon, poses any
risk as a caregiver, or is likely to engage again in conduct
that in January, 1998, could be described as stupid and



aberrant as well as criminal.’’ In making that finding,
the arbitrator credited testimony that, at the time of
his misconduct, Torres was suffering from a temporary
mental illness from which, with the assistance of coun-
seling, he had been cured. With respect to the contract
between Healthcare and Torres, the arbitrator found
that even though the contract provided that either party
was entitled to terminate the contract with or without
cause upon written notice to the other, considerations
of public policy required that the contract could only be
terminated for cause. As to the parties’ responsibilities
under the contract, the arbitrator found that the failure
of Torres to notify Healthcare of his misconduct did
not constitute a material breach, but that Healthcare
violated the covenant of good faith and fair dealing
implicit in its agreement with Torres. Concluding that
Torres ‘‘has long since been rehabilitated and poses no
risk to [Healthcare] and the community’’ and that ‘‘[n]o
strong public policy . . . justifies terminating him,’’ the
arbitrator overturned Healthcare’s termination of its
agreement with Torres and ordered that he be ‘‘recre-
dentialed and fully reinstated to the [Healthcare] roster’’
of preferred care providers.

In its petition to the Superior Court to vacate the
arbitration award, Healthcare claimed that the award
violated public policy and that the arbitrator’s interpre-
tation of the contract between Healthcare and Torres
disregarded established law. Specifically, Healthcare
alleged that ‘‘[t]he arbitrator’s award violates Connecti-
cut’s explicit, well-defined and dominant public policy
against theft, and manifestly and egregiously disregards
Connecticut law.’’

In its memorandum of decision granting Healthcare’s
petition to vacate the arbitration award, the court noted
that because the submission to the arbitrator by the
parties had been unrestricted, it was bound by the arbi-
trator’s legal and factual determinations and that, under
the circumstances of this case, the award could be
vacated only if it violated a clear public policy. The
court concluded that the award violated the state’s clear
and explicit public policy against theft as evidenced
by its statutes making larceny a crime, and that the
arbitrator essentially rationalized Torres’ misconduct
by attributing it to a temporary mental illness. Accord-
ingly, the court vacated the arbitration award. This
appeal followed.

On appeal, Torres argues that the court incorrectly
vacated the arbitration award because enforcement of
the award violates no clear public policy. In response,
Healthcare asserts that the court correctly determined
that enforcement of the award would violate the state’s
manifest policy against theft. In the alternative, Healthc-
are urges us to affirm the court’s judgment on the basis
that in making his award, the arbitrator egregiously
disregarded well settled contract law.



We begin our analysis by noting that when a party
appeals a judgment vacating an arbitration award on
the basis of public policy, our review is de novo. Schoon-

maker v. Cummings & Lockwood of Connecticut, P.C.,
252 Conn. 416, 429, 747 A.2d 1017 (2000). Because in this
instance the court concluded that the award violated the
state’s public policy against theft, our review is de novo.
We note as well that in conducting our review, we are
not concerned with whether the award is correct, but
rather, with whether it can be lawfully enforced. State

v. AFSCME, Council 4, Local 387, AFL-CIO, 252 Conn.
467, 474–75, 747 A.2d 480 (2000).

Even though our review of the court’s judgment is
de novo, the scope of our review is narrowly tailored
to reflect the court’s traditional support for arbitration
as a favored means of settling private disputes. See
Garrity v. McCaskey, 223 Conn. 1, 4–5, 612 A.2d 742
(1992). Thus, in confronting a claim that an award vio-
lates public policy, the award should not be disturbed
on that ground unless the award clearly violates a strong
public policy. State v. AFSCME, AFL-CIO, Council 4,

Local 2663, 257 Conn. 80, 90, 777 A.2d 169 (2001). As our
Supreme Court has stated: ‘‘The public policy exception
applies only when the award is clearly illegal or clearly
violative of a strong public policy. . . . A challenge
that an award is in contravention of public policy is
premised on the fact that the parties cannot expect an
arbitration award approving conduct which is illegal or
contrary to public policy to receive judicial endorse-
ment any more than parties can expect a court to
enforce such a contract between them. . . . [T]he pub-
lic policy exception to arbitral authority [however]
should be narrowly construed and [a] court’s refusal
to enforce an arbitrator’s interpretation of [agreements]
is limited to situations where the contract as interpreted
would violate some explicit public policy that is well
defined and dominant, and is to be ascertained by refer-
ence to the laws and legal precedents and not from
general considerations of supposed public interests.
. . . The party challenging the award bears the burden
of proving that illegality or conflict with public policy
is clearly demonstrated.’’ (Internal quotation marks
omitted.) Id., 90–91; see also State v. New England

Health Care Employees Union, District 1199, AFL-

CIO, 265 Conn. 771, 783, 830 A.2d 729 (2003).

With those precepts in mind, we turn to Torres’ claim
that the court incorrectly determined that the arbitral
award ordering, inter alia, Torres’ reinstatement to
Healthcare’s preferred provider roster violates public
policy. We agree with the court’s conclusion that our
state has a well defined public policy against theft. In
that respect, the court correctly referenced provisions
of our Penal Code that criminalize larcenous conduct.
Our state, however, does not have a public policy
against the reemployment or continuation of employ-



ment of those who have committed criminal miscon-
duct. Our Supreme Court expressly has declined to hold
that an arbitral award mandating the return to work of
one who has acted criminally is a per se violation of
public policy. In State v. AFSCME, Council 4, Local

387, AFL-CIO, supra, 252 Conn. 477–78, our Supreme
Court stated: ‘‘We do not hold that the violation of
a criminal statute is a per se public policy violation
sufficient to justify vacating an arbitrator’s decision.’’
Thus, while theft clearly violates public policy, enforce-
ment of an award that orders reinstatement of one who
has stolen is not a per se violation of public policy. To
the contrary, in the employment context, it is the
express policy of this state to encourage employers
to give favorable consideration to providing jobs to
qualified individuals who may have criminal convic-
tions. General Statutes § 46a-79.

We recognize, however, that this policy is not invari-
ably manifest or controlling. Our Supreme Court in Gro-

ton v. United Steelworkers of America, 254 Conn. 35,
46–47, 757 A.2d 501 (2000), held that an arbitral award
that ordered the town to reinstate an employee who
had been convicted of stealing funds from the town
violated the clear public policy against embezzlement.
The court stated that the public policy against embezzle-
ment ‘‘encompasses the policy that an employer may
not be required to reinstate the employment of one who
has been convicted of embezzlement of his employer’s
funds, whether that conviction follows a trial, a guilty
plea, or a plea of nolo contendere.’’ Id. The court’s
holding was premised on the notion that an employer
has a legitimate expectation of trust that is inherent in
the employment context and would be severely under-
mined by requiring the reinstatement of an employee
convicted of embezzling his employer’s funds. Id.,
47–48.

Similarly, in State v. AFSCME, Council 4, Local 2663,

AFL-CIO, 59 Conn. App. 793, 758 A.2d 387, cert. denied,
255 Conn. 905, 762 A.2d 910 (2000), this court affirmed
the trial court’s judgment vacating, on public policy
grounds, an arbitration award that ordered the rein-
statement of a former driver for the department of chil-
dren and families who had been terminated after having
been convicted of possession of narcotics with intent
to sell. The trial court had determined that the award
violated the state’s policy of protecting children from
harm. We held that the union could not prevail on its
claim that the trial court improperly vacated the award
as violative of public policy on the basis that ‘‘ample
sources exist[ed] that clearly show that the protection
of children, particularly those in the department’s care,
is a clear, well-defined, dominant and compelling public
policy of this state.’’ Id., 798. We further concluded that
the award of reinstatement conflicted with that policy
because it would expose children ‘‘to precisely the type
of individual, influences and behavior from which the



department is charged with protecting them.’’ Id., 805.

Finally, in State v. AFSCME, Council 4, Local 387,

AFL-CIO, supra, 252 Conn. 467, which also involved a
public employee, our Supreme Court upheld the judg-
ment of the trial court vacating an arbitration award in
which an arbitrator had ordered the reinstatement of
a correction officer who had made an obscene and
racist telephone call to a public official, from a state
owned telephone, while on duty in a correctional facil-
ity. In that case, the court determined that by making
an obscene and racist telephone call, the correction
officer had violated a clear public policy against harass-
ment as evinced by General Statutes § 53a-183. Id., 476–
77. The court further determined that the arbitral order
reinstating the offending correction officer to duty on
the basis that his conduct was merely the result of
personal stressors, constituted a rationalization of seri-
ous misconduct and a subordination of the public’s
interest as reflected in our Penal Code and the regula-
tions of the department of corrections. Id., 477. As such,
the court found that the award violated public policy.
Id., 478.

Although we find the cases discussed previously
instructive, none are controlling in the present case. At
the outset, we note that, unlike the present case, in
each of those cases, the arbitration procedure was
invoked after the governmental entity had terminated
the public employee. Here, the record reveals that Tor-
res has remained on staff at the hospital without abate-
ment and without any disciplinary response from the
hospital, except urging by hospital leadership that Tor-
res receive appropriate counseling. Also, in none of
those cases is it apparent that the arbitrator made a
factual finding that the misconduct was the result of a
mental illness from which the offender had recovered.
In this case, however, the arbitrator found that as a
result of counseling, ‘‘by August, 1998, Dr. Torres was
cured of the emotional illness which could affect his
performance as a doctor and that he no longer pre-
sented any risk of recidivism.’’ We also attach signifi-
cance to the arbitrator’s finding that Torres had been
fully rehabilitated from his ‘‘aberrant’’ behavior. Specifi-
cally, the arbitrator determined that Torres ‘‘has long
since been rehabilitated and poses no risk to [Healthc-
are] and the community.’’

An assessment of whether an arbitration award vio-
lates public policy involves a two step analysis. State

v. AFSCME, Council 4, Local 387, AFL-CIO, supra,
252 Conn. 476. ‘‘First, the court determines whether an
explicit, well-defined and dominant public policy can be
identified. If so, the court then decides if the arbitrator’s
award violated the public policy.’’ (Internal quotation
marks omitted.) Id. Here, there can be no question that
Torres’ behavior in utilizing patient records to access
their credit card numbers and then using those numbers



to make telephone calls to adult entertainment venues
violated a clear public policy against theft. As we pre-
viously have noted, an arbitral decision may not be
vacated solely because it orders the reinstatement of
one who has committed a criminal offense. Id., 477–78.
The decisions in each of the three public employment
cases noted previously turned on the court’s assessment
of whether the reinstatement of the subject employee
violated public policy.

In order to overturn an arbitrator’s award, the court
must find that adherence to the award itself would
violate public policy. Id., 476. That brings us to the
ultimate and dispositive issue of whether an arbitration
award that orders a surgeon reinstated to a managed
health care provider’s preferred provider roster violates
public policy where five years earlier, the surgeon had
committed criminal misconduct as a result of a mental
illness from which he has since become fully rehabili-
tated. Because we are aware of no clear public policy
violated by such an award, we conclude that the court
incorrectly vacated the arbitration award. Additionally,
we are persuaded that the award comports with a public
policy favoring the employment of individuals who have
been rehabilitated following their criminal misconduct.
Although Torres does not have a criminal record, the
policy reflected in General Statutes § 46a-79, favoring
the rehabilitation and reemployment of criminal offend-
ers is at least as applicable to those who have been
charged with, but not convicted of, criminal miscon-
duct, as to those who have been both charged with and
convicted of criminal misconduct. Thus, not only does
the arbitration award not clearly violate public policy,
but restoration of Torres to Healthcare’s roster of pro-
viders furthers a public policy of encouraging the
employment of those who have been rehabilitated from
their past criminal conduct.

We turn next to Healthcare’s argument that the judg-
ment of the court may be affirmed on the alternate
ground that the arbitrator’s award ordering the rein-
statement of Torres constituted a manifest disregard
of clearly established and applicable law. At the outset,
we note, that in its memorandum of decision vacating
the arbitration award, the court characterized this alter-
nate ground as an attack on the arbitrator’s factual and
legal conclusions. Having made that determination, the
court declined to review this portion of Healthcare’s
claim because of the law’s deference to an arbitrator’s
factual and legal conclusions when, as here, the submis-
sion to arbitration is unrestricted.

Although we agree with the court’s premise, we
address this issue because it can fairly be read as a
claim, pursuant to General Statutes § 52-418 (a) (4),
that the award reflects a manifest disregard of the law,
and not merely an incorrect application of the law.1

Traditionally, in the case of an unrestricted submission,



our courts ‘‘have . . . recognized [only] three grounds
for vacating an award: (1) the award rules on the consti-
tutionality of a statute . . . (2) the award violates clear
public policy . . . or (3) the award contravenes one
or more of the statutory proscriptions of § 52-418.’’
(Citations omitted.) Garrity v. McCaskey, supra, 223
Conn. 6. Section 52-418 authorizes a court to vacate an
arbitration award if the court finds any of the following
defects: ‘‘(1) . . . the award has been procured by cor-
ruption, fraud or undue means; (2) . . . there has been
evident partiality or corruption on the part of any arbi-
trator; (3) . . . the arbitrators have been guilty of mis-
conduct in refusing to postpone the hearing upon
sufficient cause shown or in refusing to hear evidence
pertinent and material to the controversy or of any
other action by which the rights of any party have been
prejudiced; or (4) . . . the arbitrators have exceeded
their powers or so imperfectly executed them that a
mutual, final and definite award upon the subject matter
submitted was not made.’’

That last statutory proscription is implicated by
Healthcare’s assertion that the award reflects a manifest
disregard of the law. In Garrity, our Supreme Court
noted that an arbitrator’s egregious misperformance of
duty may warrant vacatur of an award, recalling an
example from an earlier decision that ‘‘[i]f the memoran-
dum of an arbitrator revealed that he had reached his
decision by consulting a ouija board, surely it should not
suffice that the award conformed to the submission.’’
(Internal quotation marks omitted.) Garrity v.
McCaskey, supra, 223 Conn. 8. Thus, the court has
placed a judicial gloss on § 52-418 (a) (4) to permit a
court to vacate an award on this ground if it reveals
a manifest disregard of the law. The term ‘‘manifest
disregard of the law,’’ however, has been narrowly
defined. In Garrity, the court, by implication, adopted
the language of an opinion of the United States Court
of Appeals for the Second Circuit in which that court
defined ‘‘manifest disregard of the law’’ as meaning
‘‘more than error or misunderstanding with respect to
the law.’’ (Internal quotation marks omitted.) Id., 8–9,
citing Merrill Lynch, Pierce, Fenner & Smith, Inc. v.
Bobker, 808 F.2d 930, 933 (2d Cir. 1986). The Second
Circuit further stated: ‘‘The error must have been obvi-
ous and capable of being readily and instantly perceived
by the average person qualified to serve as an arbitrator.
Moreover, the term disregard implies that the arbitrator
appreciates the existence of a clearly governing legal
principle but decides to ignore or pay no attention to
it. . . . Judicial inquiry under the manifest disregard
standard is therefore extremely limited. The governing
law alleged to have been ignored by the arbitrators
must be well defined, explicit, and clearly applicable.
We are not at liberty to set aside an arbitration panel’s
award because of an arguable difference regarding the
meaning or applicability of laws urged upon it.’’ (Inter-



nal quotation marks omitted.) Id., 9, citing Merrill

Lynch, Pierce, Fenner & Smith, Inc. v. Bobker, supra,
808 F.2d 933–34.

Applying the reasoning of the Second Circuit, the
court in Garrity stated: ‘‘We conclude, therefore, that
an award that manifests an egregious or patently irratio-
nal application of the law is an award that should be
set aside pursuant to § 52-418 (a) (4) because the arbi-
trator has exceeded [his] powers or so imperfectly exe-
cuted them that a mutual, final and definite award upon
the subject matter submitted was not made. We empha-
size, however, that the manifest disregard of the law
ground for vacating an arbitration award is narrow and
should be reserved for circumstances of an arbitrator’s
extraordinary lack of fidelity to established legal princi-
ples.’’ (Internal quotation marks omitted.) Garrity v.
McCaskey, supra, 223 Conn. 10.

Although in its petition to vacate the arbitrator’s
award, Healthcare characterized the award as a mani-
fest disregard of the law, close scrutiny of the underly-
ing claims reveals that Healthcare’s criticism of the
arbitrator’s findings are no more than an argument that
the arbitrator’s award was legally incorrect. Healthcare
took issue with the arbitrator’s finding that Torres had
become rehabilitated from a mental illness, claiming
that in doing so the arbitrator ignored the Supreme
Court’s ruling in State v. AFSCME, Council 4, Local

387, AFL-CIO, supra, 252 Conn. 477, in which the court
held that a finding of ‘‘personal stressors’’ was an inade-
quate justification for misconduct of a correction officer
who had made a racist and obscene telephone call from
his place of work. In making that argument, Healthcare
has incorrectly equated personal stressors to mental
illness. Additionally, Healthcare has ignored the signifi-
cant differences between that case and the present case,
in which the arbitrator made a finding that Torres was
fully rehabilitated from the mental illness that produced
his aberrant behavior. The arbitrator’s finding regarding
the existence and temporality of Torres’ mental illness,
while arguably subject to debate among reasonable
jurists, does not manifest a disregard of the law or the
facts adduced at the arbitration hearing.

In its application to vacate the award, Healthcare
also raised issues of contract interpretation, claiming
that the arbitrator misapplied the law regarding the
covenant of good faith and fair dealing and its right to
terminate Torres for his violation of public policy. Even
if Healthcare is legally correct in some or all of its
argument that the arbitrator’s award was not legally
correct, it has not set forth any basis for a determination
that any legal or factual mistakes made by the arbitrator
reflect a manifest disregard of the law. In short,
although Healthcare has characterized the arbitrator’s
alleged legal mistakes as a manifest disregard of the
law, a fair reading of the legal allegations in its petition



to vacate the award leads us to the view that Healthc-
are’s attack is no more than an assault on the legal
correctness of the award. On the basis of our review
of the award, we conclude that, in formulating his
award, the arbitrator did not manifestly disregard the
clear law pertinent to the issues he was required to
decide.

The judgment is reversed and the case is remanded
with direction to deny the plaintiff’s application to
vacate the arbitration award.

In this opinion DRANGINIS, J., concurred.
1 In light of the fact that the assessment of whether the arbitrator’s award

reflects a manifest disregard of the law requires, in effect, de novo judicial
review; State v. New England Health Care Employees Union, District 1199,

AFL-CIO, 265 Conn. 771, 789, 830 A.2d 729 (2003); in the spirit of judicial
economy, we decide this issue rather than remanding it to the trial court
for further proceedings.


