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Opinion

HARPER, J. This appeal involves a challenge to the
action of the defendant, the planning and zoning com-
mission of the town of Sherman (commission), in adopt-
ing several amendments to the town’s zoning
regulations. The plaintiffs, Timber Trails Associates,
Tessa Pascarella and Timber Trails Community Service
Corporation, collectively own 850 acres of land in the
area affected by the amendments. On appeal, the plain-
tiffs challenge the trial court’s conclusions that (1) the
commission’s chairman did not violate General Statutes
§ 8-111 by participating in the early stages of the amend-
ment process, (2) the procedure used to enact the
amendments was not fundamentally unfair and (3) the
commission’s decision to adopt the amendments was
not illegal, arbitrary or an abuse of its discretion. We
affirm the judgment of the trial court.

For more than thirty years, the parties have been
engaged in litigation over the utilization and develop-
ment of the plaintiffs’ property in Sherman. Notwith-
standing this colorful historical backdrop, very few
facts are relevant to the present appeal. Timber Trails
Associates2 and Pascarella each own land adjacent to
a development known as Timber Trails. Timber Trails
Community Service Corporation owns and maintains
the roads servicing Timber Trails. All of the plaintiffs’
properties are located in an area designated by Sher-
man’s zoning regulations as residential zone B, where
lots are required to be a minimum size of 80,000
square feet.

In 2001, the commission amended the town’s master
plan of development (master plan) pursuant to General
Statutes § 8-23.3 Among other things, the newly
amended master plan directed the commission to evalu-
ate the zoning regulations within five years to ensure
that all residential lots ‘‘reflect the amount and condi-
tions of land necessary to meet residential water supply
and septic disposal needs on site, in perpetuity.’’

Accordingly, the commission held several ‘‘work-
shops’’ from approximately April through September,
2003, to determine whether implementation of the mas-
ter plan required amending the zoning regulations. Dur-
ing that time, the commission accumulated and
reviewed information from a variety of sources. One
of those sources was Tom McGowan, a land use consul-
tant. Members of the public were not invited to partici-
pate in the workshops.

Thomas A. Joyner, the chairman of the commission,
was actively involved in the workshops and formulation
of early versions of the amendments. In October, 2003,
the plaintiffs filed suit against him and the commission,
claiming that Joyner was biased and therefore disquali-
fied from participating in the amendment process. As
a result, Joyner voluntarily agreed to refrain from partic-



ipating in any further activities relating to the pro-
posed amendments.

In November, 2003, the workshops culminated in sev-
eral proposed amendments to Sherman’s zoning regula-
tions. Soon thereafter, the commission published two
legal notices in the New Fairfield Citizen News
announcing the finalization of the proposed amend-
ments and the convening of a public meeting to discuss
them. Besides identifying the sections of the zoning
regulations affected by the amendments, the legal
notice also stated that ‘‘[c]opies of the proposed amend-
ments are on file in the town clerk’s office and the
planning and zoning commission’s office.’’

As announced in the legal notice, the commission
held a public hearing on the amendments on December
2, 2003. At the beginning of the hearing, Art Von Pla-
checki, the first selectman of Sherman, officially noted
on the record that Joyner was not in attendance because
he ‘‘recused himself after some deep soul-searching in
what he considers to be the best interests of the town.’’
Von Plachecki then stated, however, that his absence
should ‘‘in no way’’ be taken to ‘‘indicate there is any
conflict’’ or an inability on his part ‘‘to make a very
measured decision.’’

The commission then read several exhibits into the
record. Immediately prior to the receipt of comments
from the public, the vice chairman of the commission,
John Paul Voorhees, requested that everyone wanting
to speak at the hearing ‘‘keep it to three minutes for
courtesy.’’ He then stated that ‘‘at the end, we have a
list, and we can go back over—I realize [there are] a
few [for whom] three minutes are going to be difficult.’’

During the hearing, several representatives of the
plaintiffs voiced their objections to the substance of
the amendments as well as to the procedure used to
enact them. Notably, Henry W. Pascarella, the husband
of Tessa Pascarella, spoke at the hearing and presented
to the commission ‘‘detailed written materials, includ-
ing affidavits, letters, maps, exhibits and statements
opposing the amendments.’’

Later, in December, 2003, the commission held three
additional special meetings to provide an opportunity
for further discussion and consideration of the amend-
ments. McGowan did not attend the public hearing or
the first special meeting on the amendments. He did,
however, attend the last two special meetings, including
the December 17, 2003 meeting at which the commis-
sion officially voted to adopt a revised version of the
proposed amendments. Joyner did not participate in
the public hearing, the special meetings or the final
vote on the amendments.

The amendments modified Sherman zoning regula-
tions §§ 331.3 and 332.3 to exclude certain categories
of land from the calculation of the minimum lot area



requirement for residential zones A and B. Specifically,
as amended, the zoning regulations require that every
lot located in residential zones A and B consist of at
least 80,000 square feet excluding ‘‘(i.) Land reserved
for or used as an existing road, right-of-way, accessway,
and conservation and utility easements. (ii.) Inland Wet-
lands and Watercourses as defined and delineated in
accord with Sherman Inland Wetland and Watercourses
Regulations and Map. (iii.) Naturally occurring slopes
of [25 percent] or more as measured using [two-foot]
contour intervals [and] (iv.) 100 year Flood Hazard
Areas as shown on maps prepared by [the Federal Emer-
gency Management Agency] which are on file with the
office of the Town Clerk.’’ The amendments also revised
Sherman zoning regulation § 321.4 in order to prohibit
the placement of any lot’s principal building within any
of the four land areas described in §§ 331.3 and 332.3.

In January, 2004, the plaintiffs commenced the pre-
sent administrative appeal challenging the commis-
sion’s adoption of the amendments. In substance, the
complaint alleged that the amendments were the result
of Joyner’s ‘‘extreme hostility’’ toward Timber Trail
Associates rather than a reasoned response to changing
circumstances in the town. In addition, the plaintiffs
suggested that they had been ‘‘[t]argeted’’ by the com-
mission because their property is the only large tract
of undeveloped land in residential zone B, ‘‘contains
considerable amounts of wetlands, watercourses, and
slopes in excess of [25 percent],’’ and is ‘‘unique in that
it is the only large holding of undeveloped land in the
town of Sherman that has a modern, state-of-the-art,
public water system . . . .’’

These allegations formed the basis of numerous legal
challenges to the amendments, including the plaintiffs’
claims that (1) although biased, Joyner participated in
the enactment of the amendments and thereby violated
§ 8-11, (2) the procedure used to enact the amendments
was fundamentally unfair, and (3) the commission’s
decision to adopt the amendments was illegal, arbitrary
and an abuse of its discretion. After a hearing, the court
concluded that there was no merit to any of the plain-
tiffs’ claims and dismissed their appeal.

The plaintiffs thereafter filed a petition of certifica-
tion to this court pursuant to Practice Book § 81-1,4

which this court granted on July 27, 2005.

I

The plaintiffs first claim that the amendments should
be invalidated pursuant to § 8-11 because Joyner was
involved in their formulation despite being personally
interested. Because the record is silent as to whether
Joyner had a personal interest in the matter, we decline
to review this claim.

We begin by setting forth the applicable law. Section
8-11 provides in relevant part: ‘‘No member of any zon-



ing commission or board . . . shall participate in the
hearing or decision of the board or commission of which
he is a member upon any matter in which he is directly
or indirectly interested in a personal or financial sense.
. . .’’ General Statutes § 8-11. In this case, the plaintiffs
are only alleging the existence of a personal interest
on the part of Joyner. As defined by our Supreme Court,
‘‘[a] personal interest is either an interest in the subject
matter or a relationship with the parties before the
zoning authority impairing the impartiality expected
. . . . A personal interest can take the form of favorit-
ism toward one party or hostility toward the opposing
party; it is a personal bias or prejudice which imperils
the open-mindedness and sense of fairness which a
zoning official in our state is required to possess.’’
Anderson v. Zoning Commission, 157 Conn. 285, 290–
91, 253 A.2d 16 (1968).

‘‘The decision as to whether a particular interest is
sufficient to disqualify is necessarily a factual one and
depends on the circumstances of the particular case.’’
Id., 291. ‘‘If a zoning authority member fails to disqualify
himself despite a conflict of interest, the action of the
authority in which he participates is invalid.’’ Dana-
Robin Corp. v. Common Council, 166 Conn. 207, 214,
348 A.2d 560 (1974).

In accordance with these principles, our review of
the court’s decision requires us first to examine its
findings as to whether Joyner was personally interested
in the matter. This predicate factual question is crucial
because if Joyner did not have a personal interest, then
he could not have run afoul of § 8-11 by ‘‘participat[ing]
in the hearing or decision’’ on the amendments.

A reading of the court’s memorandum of decision
reveals that the court’s findings on the issue of disquali-
fication are unclear. As evidence of Joyner’s personal
interest, the plaintiffs cited Joyner’s voluntary with-
drawal from the amendment process and several prior
incidents suggesting that Joyner evinced ‘‘extreme hos-
tility’’ toward the plaintiffs.5

The court found that Joyner ‘‘did not concede any
personal bias or conflict of interest . . . .’’ Yet, the
memorandum of decision does not reflect that the court
made a factual finding regarding his alleged personal
interest in the matter. Instead, the court’s analysis
focuses almost entirely on the secondary question of
whether Joyner’s actions tainted the final vote on the
amendments.

The court’s failure to set forth its findings and conclu-
sions on this issue leaves this court in the untenable
position of having to speculate about whether Joyner
possessed a personal interest warranting disqualifica-
tion under § 8-11. This court cannot presume what the
trial court’s factual findings may have been in the
absence of its own express statements. It also is not



the role of this court to resolve factual questions in the
first instance. See Ocwen Federal Bank, FSB v. Charles,
95 Conn. App. 315, 329, 898 A.2d 197 (‘‘[o]ur role is not
to guess at possibilities, but to review claims based on
a complete factual record developed by the trial court’’
[internal quotation marks omitted]), cert. denied, 279
Conn. 909, 902 A.2d 1069 (2006).

It was therefore necessary for the plaintiffs to have
filed a motion for articulation, asking the court to pro-
vide the factual and legal basis for its ruling. See Prac-
tice Book §§ 60-5 and 66-5. ‘‘It is well established that
[i]t is the appellant’s burden to provide an adequate
record for review.’’ (Internal quotation marks omitted.)
Wallenta v. Moscowitz, 81 Conn. App. 213, 230, 839 A.2d
641, cert. denied, 268 Conn. 909, 845 A.2d 414 (2004).
Because the plaintiffs failed to satisfy that burden, we
are compelled to conclude that the record is insufficient
to sustain review of the plaintiffs’ claim that Joyner
violated § 8-11 by participating in a ‘‘hearing or deci-
sion’’ in which he was personally interested. We there-
fore decline to review this claim.

II

The plaintiffs next claim that the amendments should
be invalidated because the amendment process did not
comport with notions of fundamental fairness. Specifi-
cally, the plaintiffs object to the voluminous nature of
the record, including its inclusion of allegedly irrelevant
items, and the commission’s failure to include an over-
lay map that ‘‘clearly demark[s] the property affected
. . . .’’ The plaintiffs further protest several aspects of
the hearing itself, such as the initial presentation of
documents in the record at the hearing, their inability to
cross-examine the commission or its expert, McGowan,
and their initial restriction to three minutes of speaking
time at the hearing. None of the plaintiffs’ claims is
availing.6

A

The plaintiffs first raise several arguments concern-
ing the record itself, including challenges based on its
size, its inclusion of some items and exclusion of others,
and its alleged unavailability prior to the public hearing.
All of these claims can be easily disposed of by refer-
ence to the broad discretion afforded to commissions
when they are enacting amendments to zoning regu-
lations.

‘‘The credibility of the witnesses and the determina-
tion of issues of fact are matters solely within the prov-
ince of the [commission].’’ (Internal quotation marks
omitted.) Protect Hamden/North Haven from Exces-
sive Traffic & Pollution, Inc. v. Planning & Zoning
Commission, 220 Conn. 527, 543, 600 A.2d 757 (1991).
Just as a commission has discretion to determine the
relative weight of the information it receives, it also
has the ability to determine how much information to



consider. A decision in a case with a voluminous record
will be upheld just as quickly as a scant one as long
as the record contains support for the commission’s
ultimate decision.

Consequently, the commission’s reliance on a large
quantity of information does not constitute a reason
for invalidating the amendments. For the same reason,
the commission’s inclusion of unnecessary information
in the record in no way affects the fundamental fairness
of the hearing or the validity of amendments enacted
thereafter.

The plaintiffs allege that the information contained
in the record ‘‘was not available prior to the [h]earing
for review.’’ Yet, in its memorandum of decision, the
court noted that the plaintiffs never supplied any ‘‘facts
or examples of an attempt or a request to acquire special
materials . . . .’’ Even if the plaintiffs had made a
request, the court found, there was no evidence sug-
gesting that it would have been refused by the com-
mission.

Further, the plaintiffs’ argument that ‘‘there was no
indication in the [r]ecord that the documents . . .
were available for public perusal’’ evinces a misapplica-
tion of the burden of proof on this issue. The commis-
sion alleged that the documents were available for the
plaintiffs’ examination prior to the hearing, and the
plaintiffs failed to avail themselves of the opportunity
to review them. As observed by our Supreme Court,
‘‘[t]here is a strong presumption of regularity in the
proceedings of a public body such as a municipal plan-
ning and zoning commission.’’ Murach v. Planning &
Zoning Commission, 196 Conn. 192, 205, 491 A.2d 1058
(1985). Because of this presumption of regularity, we
must reject the plaintiffs’ suggestion that the documents
were not actually available as alleged by the commis-
sion. The plaintiffs had the burden of demonstrating
that the commission improperly withheld the docu-
ments. Without evidence that the commission pre-
vented the plaintiffs from viewing the documentary
record prior to the hearing, we cannot say that they
were denied access thereto.

With regard to the plaintiffs’ complaint concerning
the lack of an overlay map specifically designating the
properties affected by the amendments, it suffices to
note that the commission had no obligation to provide
any such map. As has been explained, the commission
had ample discretion and authority to determine exactly
what information it needed to make an informed deci-
sion on the propriety of the amendments. Even though
the plaintiffs may have found such a map helpful, the
commission was not thereby obligated to expend the
time and money needed to produce one. In any event,
the commission’s failure to do so certainly did not ren-
der the hearing fundamentally unfair.



B

In addition to challenging the composition of the
record and its alleged unavailability, the plaintiffs also
protest several aspects of the hearing itself. Specifically,
the plaintiffs contend that they were not afforded the
opportunity to question the commission or McGowan,
its expert, at the hearing. They further allege that they
were deprived of ‘‘the right to meaningfully address the
issues and facts at hand,’’ in large part because of the
three minute time limit initially imposed on members
of the public who wanted to comment at the hearing.
Again, we find no merit to any of the plaintiffs’
arguments.

General Statutes § 8-3 (a) provides in relevant part:
‘‘No [zoning] regulation . . . shall become effective or
be . . . changed until after a public hearing in relation
thereto . . . .’’ The court held in its memorandum of
decision that ‘‘[t]he plaintiffs had a full opportunity to
meet the issues with which they were confronted.’’ This
conclusion was partially based on its finding that the
commission revealed at the beginning of the December
2, 2003 hearing ‘‘the statutes, regulations, plans, input
and other guidance that formed the basis for the
amendments.’’

The court’s conclusion is also supported by its finding
that the plaintiffs were afforded the opportunity to pre-
sent opposing evidence at the hearing, as demonstrated
by the plaintiffs’ submission of ‘‘detailed written materi-
als, including affidavits, letters, maps, exhibits and
statements opposing the amendments.’’ Further, the
court found that commission members reviewed the
plaintiffs’ evidence and discussed amongst themselves
the proper weight to accord it. The plaintiffs have not
challenged these findings.

‘‘The principle requiring a testing of testimonial state-
ments by cross-examination has always been under-
stood as requiring, not necessarily an actual cross-
examination, but merely an opportunity to exercise
the right to cross-examine if desired.’’ (Emphasis in
original; internal quotation marks omitted.) Welch v.
Zoning Board of Appeals, 158 Conn. 208, 213, 257 A.2d
795 (1969). Here, the court rejected the plaintiffs’ claim
that they were denied the opportunity to cross-examine
McGowan and instead found that the plaintiffs never
expressed any interest or desire to do so at the hearing.7

The plaintiffs counter by asserting that ‘‘many people
. . . would have, if they could have, asked questions
of [McGowan] had he been at the [h]earing.’’ Yet, this
speculative statement is trumped by our certainty that
no such request was in fact made during the hearing.8

To the extent that there was never a request to cross-
examine McGowan, there certainly cannot be deemed
to have been a denial thereof. Accordingly, that claim
must fail.



Finally, the plaintiffs claim that the imposition of a
three minute time limit on speakers at the public hearing
was fundamentally unfair. Although conceding in their
brief that no existing law prohibits commissions from
setting time limits ‘‘as a courtesy’’ to others, the plain-
tiffs nonetheless argue that ‘‘common sense and logic
dictate [that] a [three] minute time limit is unacceptable
as a ground rule.’’

As the plaintiffs’ lack of authority suggests, this argu-
ment has no merit. The court found that the initial three
minute time limit was imposed ‘‘[i]n an effort to ensure
everyone attending the public hearing [had] a turn to
speak . . . .’’ The court further found that, although
imposing the time limit, the commission also stated
that additional comments of a longer duration could
be made at the end of the meeting. Moreover, the court
found that the meeting adjourned earlier than antici-
pated, and the commission specifically asked the plain-
tiffs at the end of the meeting if they wanted to make
further comments.

Given that there was no shortage of time for the
plaintiffs to have commented at the meeting, we con-
clude that the initial three minute restriction did not
deprive them of their right to be heard. We also reject
the plaintiffs’ argument that imposing a time limit under
these circumstances was categorically ‘‘unacceptable
as a ground rule.’’ Creating rules that safeguard all inter-
ested persons’ right to be heard is not fundamentally
unfair.9

We cannot conclude, therefore, that the amendments
were the end product of a fundamentally unfair hearing
or procedure employed by the commission.

III

The plaintiffs’ third and final claim is that the commis-
sion’s decision to adopt the amendments was arbitrary,
illegal and an abuse of its discretion. Specifically, the
plaintiffs dispute the commission’s conclusion that the
amendments were enacted in furtherance of the goals
stated in the master plan. The plaintiffs further allege
that there is no evidence in the record to support the
substance of the amendments, thereby suggesting that
the commission’s stated reasons for adopting them
were pretextual. We find no merit to either argument.

‘‘The settled standard of review of questions of fact
determined by a zoning authority is that a court may
not substitute its judgment for that of the zoning author-
ity as long as it reflects an honest judgment reasonably
exercised. . . . The court’s review is based on the
record, which includes the knowledge of the board
members gained through personal observation of the
site . . . or through their personal knowledge of the
area involved.’’ (Internal quotation marks omitted.) Tor-
rington v. Zoning Commission, 63 Conn. App. 776, 786,
778 A.2d 1027 (2001), aff’d, 261 Conn. 759, 806 A.2d



1020 (2002).

‘‘[T]he test of the action of the commission is twofold:
(1) The zone change must be in accord with a compre-
hensive plan . . . and (2) it must be reasonably related
to the normal police power purposes enumerated in
[General Statutes] § 8-2 . . . .’’ (Citations omitted;
internal quotation marks omitted.) Harris v. Zoning
Commission, 259 Conn. 402, 417, 788 A.2d 1239 (2002).
‘‘It is only where the local zoning authority has acted
arbitrarily or illegally and thus abused the discretion
vested in it that the courts can grant relief on appeal.’’
(Internal quotation marks omitted.) Lurie v. Plan-
ning & Zoning Commission, 160 Conn. 295, 312, 278
A.2d 799 (1971).

In this case, the commission included an ‘‘[i]ntroduc-
tion and [s]tatement of [p]urpose’’ section at the begin-
ning of the proposed amendments.10 ‘‘When a zoning
agency has stated its reasons for its actions, a court
should not reach beyond those stated purposes to
search the record for other reasons supporting the com-
mission’s decision. . . . Rather, the court should deter-
mine only whether the assigned grounds are reasonably
supported by the record and whether they are pertinent
to the considerations which the authority was required
to apply under the zoning regulations.’’ (Citation omit-
ted; internal quotation marks omitted.) Harris v. Zon-
ing Commission, supra, 259 Conn. 420.

Taking proper heed of the rule set forth previously,
we turn to the question of whether the amendments
were adopted in accordance with Sherman’s compre-
hensive plan of development, and constituted a proper
subject for regulation under § 8-2. ‘‘A comprehensive
plan has been defined as a general plan to control and
direct the use and development of property in a munici-
pality or a large part thereof by dividing it into districts
according to the present and potential use of the proper-
ties.’’ (Internal quotation marks omitted.) Protect Ham-
den/North Haven from Excessive Traffic & Pollution,
Inc. v. Planning & Zoning Commission, supra, 220
Conn. 551. ‘‘In the absence of a formally adopted com-
prehensive plan, a town’s comprehensive plan is to be
found in the scheme of the zoning regulations them-
selves.’’ (Internal quotation marks omitted.) Id.

Article I of Sherman’s zoning regulations is entitled
‘‘purposes’’ and contains a list of several goals sought
to be fulfilled by the town’s comprehensive plan for
development. One of the stated goals, set forth in § 120
of the zoning regulations, is ‘‘[t]o prevent the pollution
of ponds and streams . . . safeguard the water table
and encourage the wise use and sound management
of natural resources throughout the Town . . . .’’ In
furtherance of this objective, and pursuant to the statu-
tory authority conferred by § 8-23, the court found that
the commission amended the master plan in 2001 to
require a future evaluation of the zoning regulations’



ability to ensure that all residential lots could sustain
their own ‘‘water supply and septic disposal needs on
site.’’

As a factual matter, the court found that the amend-
ments will ‘‘lower the density of development, maintain
the rural character of the town and protect the area’s
watersheds to sustain high water quality.’’ The court
also found that the commission intended the amend-
ments to ‘‘protect the quality of drinking water in areas
including neighboring watersheds,’’ a goal explicitly
enumerated in the master plan. Further, the court noted
that insofar as the amendments regulate the size and
land composition of residential lots, they promote the
goal of preventing the pollution of potential water
sources.

The results sought to be achieved by the amend-
ments, as well as their functioning in practice, are con-
sistent with the requirement of § 8-2 (a) that zoning
regulations ‘‘promote health and the general welfare
. . . .’’ Further, both the master plan and the compre-
hensive plan reference the importance of protecting
Sherman’s water supply. There is no colorable argu-
ment, therefore, that the amendments do not further
any of the goals set forth in these documents.

Still, the plaintiffs allege that the commission lacked
a factual basis for adopting the amendments. To support
their claim, the plaintiffs contend that the record is
‘‘devoid of evidence demonstrating that there was any
danger to the drinking water of the affected region or
that a danger existed or was likely to exist in the future
that would negatively impact public health and safety
. . . .’’ The plaintiffs also argue, as they did before
the trial court, that the special conditions of their land
negate the intended purpose of the amendments.

By contesting the factual basis of the commission’s
decision, the plaintiffs have attempted to lure this court
into the forbidden territory of fact-finding. We must, of
course, reject the invitation because ‘‘[i]t is not the
function of the court to adjudicate the facts. The court
can do no more, on the factual questions presented,
than to examine the record to determine whether the
ultimate findings were supported . . . by substantial
evidence.’’ (Internal quotation marks omitted.) Timber
Trails Corp. v. Planning & Zoning Commission, 222
Conn. 380, 400, 610 A.2d 620 (1992).

The record contains almost 100 exhibits and is, as the
plaintiffs concede, quite voluminous. There are various
materials and correspondence from the Housatonic Val-
ley Council of Elected Officials, a regional planning
agency of which the town of Sherman is a member.
The record also includes numerous opinions on the
wisdom and efficacy of the amendments, as stated in
letters from the public, e-mail correspondence between
the commissioners themselves and the materials sub-



mitted by the plaintiffs. Having reviewed the record,
we see no basis for the plaintiffs’ claim that the record
is ‘‘devoid’’ of evidence supporting the commission’s
decision to adopt the amendments.11 On the contrary,
all of the information, in the aggregate, provided more
than sufficient factual justification for the amendments.
This is not, therefore, ‘‘the rare case in which the legisla-
tive judgment of what is beneficial to the community
can be superseded by that of the judiciary.’’ Ghent v.
Zoning Commission, 220 Conn. 584, 601, 600 A.2d
1010 (1991).

The plaintiffs argue at length that the evidence con-
tained in the record does not demonstrate a nexus
between the amendments and ‘‘the community’s actual,
documented, needs.’’ The plaintiffs miscomprehend the
nature of the evidentiary burden placed on commissions
when amending the zoning regulations. ‘‘[Z]oning agen-
cies ordinarily conduct their proceedings with some
degree of informality . . . and . . . the reasons given
by a zoning authority, presumably composed of lay per-
sons, to justify its action need not be in a form to satisfy
the meticulous criterion of a legal expert.’’ (Citation
omitted; internal quotation marks omitted.) Protect
Hamden/North Haven from Excessive Traffic & Pollu-
tion, Inc. v. Planning & Zoning Commission, supra,
220 Conn. 554. As a consequence of this deferential
standard, courts will not necessarily demand ‘‘scien-
tific’’ and ‘‘statistical data’’ supporting a commission’s
decision, as urged by the plaintiffs.

The plaintiffs also argue in their brief that the master
plan requires consideration of ‘‘water supply needs and
septic disposal needs’’; (emphasis in original); but the
amendments’ statement of purpose fails to discuss ‘‘sep-
tic disposal needs.’’ Similarly, the plaintiffs contend that
the commission disregarded section § 114 of the zoning
regulations, which requires the commission ‘‘[t]o pro-
tect and conserve the value of land throughout the Town
and the value of the buildings appropriate to various
zones . . . .’’ The response to both of these arguments
is simply that the commission, while acting in its legisla-
tive capacity, is not required to account for every possi-
ble subject on which it could properly have taken
action. ‘‘[P]erfect harmony in zoning classifications is
not the applicable criterion. [E]very line drawn by a
legislature leaves some out that might well have been
included.’’ (Internal quotation marks omitted.) Ghent
v. Zoning Commission, supra, 220 Conn. 600.

Finally, the plaintiffs attempt to rely on Bridgeport
v. Plan & Zoning Commission, 277 Conn. 268, 890
A.2d 540 (2006), in support of their argument that the
commission violated the notice requirement of § 8-3 (a)
by not filing maps specifically designating all of the
areas affected by the amendments. That case, however,
is factually distinguishable from the present case
because it involved the rezoning of a particular parcel



of land. Specifically, our Supreme Court in that case
had to confront ‘‘the question of what constitutes a
sufficient description of a proposed boundary change
for purposes of § 8-3 (a).’’ Id., 276. Here, however, the
commission was not changing the boundaries of a zone
but instead changing the nature of the requirements
applicable to particular zones. As a consequence, the
plaintiffs’ reliance on Bridgeport v. Plan & Zoning
Commission, supra, 277 Conn. 268, is unfounded.

Our review of the record, therefore, supports the
court’s conclusion that the plaintiffs were afforded all
of the process they were due, and the commission’s
decision to adopt the amendments was not arbitrary,
illegal or an abuse of its discretion.

The judgment is affirmed.

In this opinion the other judges concurred.
1 General Statutes § 8-11 provides in relevant part: ‘‘No member of any

zoning commission or board . . . shall participate in the hearing or decision
of the board or commission of which he is a member upon any matter
in which he is directly or indirectly interested in a personal or financial
sense. . . .’’

2 Timber Trails Associates is a Connecticut partnership controlled by
Jerald Greenberg and Henry W. Pascarella. Henry W. Pascarella is the hus-
band of Tessa Pascarella, one of the plaintiffs.

3 General Statutes § 8-23 (a) (1) provides in relevant part: ‘‘At least once
every ten years, the commission shall prepare or amend and shall adopt
a plan of conservation and development for the municipality. Following
adoption, the commission shall regularly review and maintain such plan.
. . .’’

4 Practice Book § 81-1 (a) provides in relevant part: ‘‘A petition for certifica-
tion in accordance with chapters 124 and 440 of the General Statutes shall
be filed by the party aggrieved by the decision of the trial court in the trial
court within twenty days from the issuance of notice of the decision of the
trial court. . . .’’

5 Specifically, the plaintiffs gave ten examples supporting their allegation
that ‘‘[f]or over thirty (30) years, Joyner has exhibited extreme hostility
toward Timber Trails Associates and any attempts by it to develop its land.’’
The court summarized the plaintiffs’ contentions as including ‘‘allegations
that [Joyner] participated in the efforts to increase the minimum lot size
from 40,000 square feet to 80,000 square [feet] in the zone where the plaintiffs’
property is located, speaks negatively of the plaintiffs in public and in private,
attempted to form a tax district in an attempt to take control over the
development’s private roads, paid road maintenance charges in an untimely
fashion, and filed suit against the plaintiffs over the ownership of certain
facilities and trails within the development.’’

6 At the onset, we must clarify some apparent confusion as to the origin
and nature of the plaintiffs’ claimed ‘‘due process right’’ to a fundamentally
fair hearing in this circumstance. Regarding the origin of their alleged ‘‘due
process right,’’ the plaintiffs are not arguing that either the state or federal
constitution afforded them more process than they were provided. Instead,
they appear to rely on a line of administrative law cases establishing a right
to a fundamentally fair hearing. Yet, ‘‘[o]rdinarily, zoning authorities act in
either a legislative or an administrative capacity [and] the function of creating
zones and adopting zoning regulations is . . . essentially legislative.’’ (Cita-
tion omitted.) Burke v. Board of Representatives, 148 Conn. 33, 38, 166 A.2d
849 (1961); see also Protect Hamden/North Haven from Excessive Traffic &
Pollution, Inc. v. Planning & Zoning Commission, 220 Conn. 527, 542, 600
A.2d 757 (1991) (affirming that zoning commissions act in legislative capacity
when they amend zoning regulations). Furthermore, ‘‘[t]he fact that the
proceeding is legislative, rather than adjudicative, in nature plays a role in
the determination of what process is due.’’ Protect Hamden/North Haven
from Excessive Traffic & Pollution, Inc. v. Planning & Zoning Commission,
supra, 555. To that end, our Supreme Court has explained that ‘‘constitutional
due process rights’’ and the ‘‘common-law right to due process in administra-
tive hearings’’ are not coextensive. Grimes v. Conservation Commission,



243 Conn. 266, 273 n.11, 703 A.2d 101 (1997).
In any case, we need not engage in a prolonged exploration of the exact

differences between the procedural safeguards afforded in legislative pro-
ceedings as opposed to those protected in administrative hearings. Here,
the commission provided all of the procedural protections that were neces-
sary to ensure that the hearing was fundamentally fair.

7 The plaintiffs dispute the factual validity of that finding on the basis of
the statement of Henry Pascarella’s daughter, Christine Pascarella, at the
hearing that ‘‘[w]e haven’t heard testimony from any experts, pro and cons,
on different solutions.’’ Yet, on its face, this statement does not connote a
request to cross-examine McGowan. There also is no indication in the tran-
script that the commission did understand or should have understood that
comment as expressing such a desire.

8 We are similarly unpersuaded by the plaintiffs’ suggestion in their brief
that McGowan was excluded from the hearing as a part of some sort of
strategy on the part of the commission. There is no support whatsoever in
the record for this type of allegation, and the plaintiffs do not cite any in
their brief.

9 We hardly need mention the plaintiffs’ conspiracy theories regarding the
origin of the three minute time limitation except to illustrate the weakness
of their claim. Having carefully reviewed the transcripts, we find no support
for the plaintiffs’ suggestion that the time limit was the result of a broader
‘‘strategy’’ of silencing opposing perspectives or that it created a ‘‘hostile
environment’’ in which people felt unable to express their views.

10 The introduction and statement of purpose section provides in relevant
part: ‘‘It is the belief of this [c]ommission that . . . these proposed regula-
tions best fulfill its mandate . . . to plan for the orderly future growth of
the [t]own of Sherman, particularly . . . To protect property values and
the overall health, safety and quality of life of its residents; [t]o provide for
an orderly and sustainable growth of the population that will not unduly
tax the existing and likely future infrastructure of the [t]own or its ability
to provide services and protect the health and safety of its residents; [t]o
control the overall density of population in its various zones, and to fulfill
the goals of the [s]tate of Connecticut’s Plan of Conservation and Develop-
ment and the Housatonic Valley Regional Plan . . . especially as regards
the preservation of the rural character of the town and designation of
Sherman in the regional plan as a remote area; [t]o protect the water quality
and environmental viability of Candlewood Lake and Squantz Pond, and the
[t]own’s numerous other bodies of water and watercourses, as recreational
resources and possible future water supply resources, and to protect prop-
erty values of the lands thereon; [t]o protect the quality of drinking water
supply throughout the town, including its aquifers, its groundwater and its
public water supply watersheds, in particular the Croton watershed.’’

11 The plaintiffs have included a chart in their brief entitled ‘‘evidence
trial court relied on to affirm amendments’’ that purports to compare the
substance of the amendments to various exhibits in the record. The chart
utilizes the terms ‘‘silent,’’ ‘‘neutral,’’ ‘‘pro’’ and ‘‘con’’ to describe each exhib-
its’ reference to the subject matter of the amendments.

Although we are unclear as to what exactly the plaintiffs meant by their
use of these four terms, our review of the exhibits satisfies us that they
include information that could have aided the commission in making an
informed decision on the amendments. Indeed, the chart’s juxtaposition of
the terms ‘‘pro,’’ ‘‘con’’ and ‘‘neutral’’ against the word ‘‘silent’’ suggests a
concession by the plaintiffs that there is helpful information in these doc-
uments.


