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STATE v. WEBSTER—CONCURRENCE

ROGERS, C. J., concurring. I agree with the majority’s
conclusion in part II of its opinion that appellate review
of a waived constitutional claim that the jury instruc-
tions failed to include an essential element of the crime
charged is barred by this court’s decision in State v.
Kitchens, 299 Conn. 447, 482–83, 10 A.3d 942 (2011). I
write separately to emphasize that it is an unanswered
question whether such claims are subject to plain error
review. Because the defendant in the present case did
not seek plain error review, however, I leave that ques-
tion for another day.


