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On May 10, 2005, Daisy Mae Jones died intestat®ilmington,
Delaware. The decedent was survived by her sptilus® sons and a daughter.
Letters testamentary were granted by the Regi§téfilts to the decedent’s
daughter, Alethia T. Hickson, on July 13, 2005 ckspn filed an inventory on
September 12, 2005, listing the assets of the @etex real property located in
Wilmington at 1003 Liberty Road, valued at $180,08@d a checking account
containing $200.00. Hickson also filed a first dimé&l accounting of the estate on
September 12, 2005, but she did not complete thaireler of the paperwork
necessary to close the estate until the sprin@@72 During this time, one of the
decedent’s sons, Kevin Epperson, was in frequemnmanication with the
Register of Wills Office in New Castle County besaulne was concerned that the
estate was not being properly administered. Affgperson received formal notice
of the final accounting, he took exception to bibih inventory and accounting,
and requested a hearing. A hearing was held ote®éer 25, 2007. Both parties
arepro seand Epperson, who is currently incarcerated, dédrihe hearing by
telephone. | allowed Epperson to submit additienditen exceptions following
the hearing. This is my report on the exceptidiesl by Epperson to the
administration of the Estate of Daisy Mae Jones.

Epperson takes the following exceptions to theiagtnation of the

decedent’s estate by Hickson: (1) comminglingstée funds with personal



funds; (2) improper accounting and expendituresfdiBure to make a proper
inventory of the estate’s assets; (4) real properiy deplorable condition; (5)
Hickson and two other brothers illegally spent &stands; (6) failure to provide
the bank account numbers; (7) failure to providai€® of two mortgages and copy
of mortgage insurance policy; and (8) failure toyide all documents in
connection with the estate. In addition, Eppetsas various complaints regarding
Marvin Jones, the decedent’s surviving spouse.

At the hearing, Hickson testified that she waskibeeficiary of the
decedent’s life insurance policy from the fede@lgrnment. In addition, Hickson
testified that she was the beneficiary of the denéd accident insurance policy
from the Combined Insurance Company of Americanc&the decedent’s death
was not due to any accidental cause, however stla¢eeonly received a premium
refund. According to Hickson'’s testimony, any prem refunds or checks made
payable to the Estate of Bessie Jones were uge/tthe decedent’s debts.

Hickson also testified that the decedent owned l@ackunts jointly with
her husband, Marvin Jones, and that bank persamfiogined her that her
stepfather had removed all the funds from thosewtts. Hickson testified that
she did not list Marvin Jones as an heir in theanting -- even though she had

been told that if any assets were sold Jones wmaikehtitled to a percentage of the



estate as a surviving spouse -- because he ani@tleeent had legally separated a
few years prior to her death.

When questioned about the inventory’s failuragbdny personal assets of
the decedent beyond the small checking accounksdictestified that the
decedent had been a “pack rat.” According to Hiokeverything belonging to
her mother was in such poor condition that shethemvn out everything except
the decedent’s dining room set and items that wilidocated in the basement.
Hickson testified that she and her other two bnatlad started to renovate the
decedent’s house, and had installed new windowsdreht door. However, the
decedent had encumbered her real property withaagages that were in
arrears, and the decedent had also fallen behirneiotrash bill. Hickson testified
that she was trying to pay the decedent’s billg, @mplained that Epperson,
unlike her other two brothers, had refused to coatpewith their efforts to
renovate the house.

The documentary evidence presented at the heslnmgs that Hickson paid
$9819.78 (cash and a check for $8130.50 from FE@hd) her brother Marcellus
Jones paid $400 in cash toward the funeral exparigbe decedent, and that
Terrence Hickson (presumably Hickson’s husband] $aR9.00 for a door from
Home Depot. The documentary evidence also shoatglibe estate received

medical benefit payments totaling $435.24 from ReopBenefit Life Insurance



Company for medical services incurred during tls¢ t&o months of the
decedent’s life. The estate also received a refilnedk for an unearned or unused
premium in the amount of $14.91 from the Combineitance Company of
America. A final statement of a lump sum deathdbiépayment showed that
$462.04 was paid apparently to Hickson, who haad Ineened the sole beneficiary
of the decedent’s lump sum Civil Service benefiddnited States Office of
Personnel Management (“OPM”) form dated February2082. This form was
produced at the hearing with another OPM documataddFebruary 22, 2002,
certifying that the decedent was to retire on Faty @23, 2002, and was covered by
Federal Employees’ Group Life Insurance (FEGLI).

Hickson also provided copies of tax bills, utilills, and mortgage
statements, as well as copies of receipts docungenéish payments for utilities
and mortgage payments made in the months followiaglecedent’s death.
According to her testimony, Hickson has been payiearly $800 per month in
mortgage payments since the decedent’s death hdime apparently had been
occupied by her brother Marcus Jones until hismerearceration.

The evidence reveals that Hickson, as administrafrthe Estate of Daisy
Mae Jones, failed in her duty to collect and pneséine personal assets of the
estate, itemize the debts, and provide a true atic@uof the estate administration

to the heirs.See In re Spicer’s Estat#20 A. 90, 91-92 (Del. Orph. 1923). It does



not appear that Hickson acted in bad faith; ratihermply appears that Hickson
did not understand what was required of her as midtratrix of her mother’s
estate. First, she failed to provide a completembory of all the decedent’s
personal propertySee In re Estate of Lomkdr999 WL 1022082, mem. op. at *4,
(Del. Ch. Nov. 1, 1999). Unfortunately, Hicksaashalready thrown out most of
the decedent’s personal property, and her actiotiss regard cannot be undone.
Epperson, however, has not challenged Hickson'sppwrted testimony that the
discarded items had no value. Accordingly, thesloh of Hickson'’s fiduciary
duty has resulted in no loss to the estate andemprently, no harm to Epperson.
Because Hickson testified that some personal ptppéthe decedent remains in
the house, | am rejecting the inventory filed opt8mber 12, 2005, and ordering
Hickson to file an amended inventory, which shiall &ll the remaining items in
the residence that were owned by the decedenteodatte of her death and their
valuations.

Epperson also challenges the lack of documentagigarding the decedent’s
bank accounts, i.e., the name of the bank anddtualeaccount numbers . At the
hearing, Hickson testified that she had not lishkexldecedent’s bank accounts on
the inventory because they were jointly owned g decedent’s spouse, Marvin
Jones, who had already withdrawn the money fromedlazcounts. Hickson

testified that she had been unable to get any méwemation from the bank



because her name was not on the accounts. Totdre ¢hat Epperson is not
challenging Hickson’s unsupported testimony thatdecedent’s accounts were
held jointly with the spouse, Hickson’s failuregmvide the name of the bank and
the bank account numbers is immaterial. HowevppeEson is also claiming that
the decedent’s surviving spouse illegally withdraithe funds from the bank
accounts after learning of the death of his spodsais, the real issue is whether
the accounts were held as a joint tenancy witht ieglsurvivorship. If the
decedent and her spouse were joint account hohddrshe right of survivorship,
then all the funds legally passed to the survigpguse after the death of the
decedent.See, e.g., Kibler v. Wooter2007 WL 1756595, letter op. at *2 (Del.
Ch. June 6, 2007). If, on the other hand, the @usoof the decedent and her
spouse were held as tenants in common, then upathetith of the decedent, her
share of the accounts should have become the pyafahe estate SeeSpeed v.
Palmer, 2000 WL 1800247 (Del. Ch. June 30, 2000). In évent, Hickson

would have been remiss in her duty as personatseptative in not pursuing a
chose in action against the surviving spouse. hagpersonal representative of the
decedent’s estate, Hickson should obtain from gk lzopies of the forms that
created the bank accounts that were owned by teddat and her spouse. The
amended inventory shall reflect the name of thékptlnie account numbers and the

nature of the accounts, i.e., whether a true f@néancy or not.



It appears that Hickson has been paying debtseafi¢lcedent using her own
personal funds as well as estate funds, withomighing a proper accounting of
her administration. | am therefore rejecting theaanting filed on September 12,
2005, and ordering Hickson to file an amended actwog, which shall list both
the personal property of the decedent containdélderamended inventory and
other property which came into the hands of theiasiratrix after the decedent’s
death, i.e., premium refunds or other funds paytibtbe estateSee In re
Brown’s Estate52 A.2d 387, 394 (Del. Orph. 1944). The amera=mbunting
shall enumerate the funeral expenses and the detedebts, such as taxes,
mortgage payments, utility bills, refuse bills, ditecard balances, medical bills,
etc. If Hickson and her brothers used their owrdiito pay for the decedent’s
funeral or debts, they are entitled to reimbursdrfrem the estateSee Smolka v.
James T. Chandler & Son, In@0 A.2d 131, 133-134 (Del. 1941) (law implies a
promise of reimbursement out of estate assethéordasonable expenses of the
funeral). An amended accounting, in all likelihpadll show that the personal
property of the decedent was insufficient to payhed decedent’s debts. The only
asset of value remaining in the estate is the dextedreal property. Therefore, it
will be up to Hickson, as the personal represergaif the estate, to decide
whether to petition the Court for authority to gtk real property of the decedent

in order to pay any remaining debts of the deced®ael2 Del. C. § 270%t seq.



| find Epperson’s remaining exceptions to be withmerit. Epperson has
guestioned why his sister was appointed persopatsentative when the decedent
was survived by her spouse. The record is sildm@ther the decedent’s surviving
spouse simply failed to petition for letters of adistration or was otherwise
disqualified from receiving themSeel2 Del. C. § 1508 As the decedent’s
daughter, Hickson was also entitled to apply fttels of administrationSeel2
Del. C. § 1505. Epperson also complains that Hickson and hishierstillegally
spent estate funds, but he does not specify tageadlillegal expenditures. To the
extent that estate funds were used to pay foreélcedkent’s funeral, the expenditure
would have been appropriattee Smolke20 A.2d at 134 (“It is the duty of an
executor or administrator to bury the deceasedmaaner suitable to his degree
and the circumstances of the estate[.]”). Simylatlis the responsibility of the
administrator to use estate funds to pay the ddlitee decedentSee In re
Spicer’'s Estatel20 A. at 91 (personal property of the deceasstbvn his
executor or administrator, who takes such propé@mtyrust for the payment of the
debts of the deceased, and the distribution ofe¢h®ainder to his heirs.”). If estate

funds were used to renovate the decedent’s restkesthich passed by intestate

! Section 1508 provides that “Letters testamentayf @dministration shall not be granted to ... a pers
convicted of a crime disqualifying the person frtaking an oath.”

2 Section 1505 provides that: “The persons entiibelétters of administration shall be those intfafthe
following classes of persons which shall have a tramof that class living and not under an incapacit
Spouse of the decedent; children of the decedangnps of the decedent; siblings of the whole blaod
half blood of the decedent.”



succession to the four children of the decederth thie surviving spouse retaining
a life estate thereiseel2 Del. C. § 502(4), such expenditures would Hzaen
iImproper but harmless in this case. Improvementsdl property in the form of
new windows and a front door only preserve or enbdhe real property’s value,
which would ultimately benefit the estate if thalrproperty has to be sold to pay
the decedent’s debts.

Although Hickson did not provide copies of theaeled mortgages, she
did provide copies of mortgage statements showiagthe real property had been
encumbered with two mortgages, and showing the Inlypatmounts of mortgage
payments owed by the decedent. Although Hicksdmdt provide a copy of a
mortgage insurance policy, Epperson never explicidimed that a mortgage
insurance policy on the decedent’s life existddsuth a policy existed, it is
unlikely Hickson would have been using her own sitmlmake the monthly
mortgage payments after the decedent’s death.

Epperson also complains that the decedent’s sighatuthe Veterans'’
Administration designation of beneficiary form appetraced, but he does not
explain why that matters. The photocopy of theigieation of beneficiary form
reflects that the decedent’s signature was witriekgawo individuals, who also
signed the document on February 13, 2002, anddbendent otherwise appears to

be in order.
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Epperson is clearly unhappy that he has receivddngpso far from his
mother’s estate since she allegedly told him thaheof her children would receive
a certain amount of money. Although the debtdhefdstate are considerable,
there may yet be a distribution to the heirs ifélseate is properly administered.
The personal representative shall have sixty (69¥ drom the date this report
becomes final to file an amended inventory, and slaze until the next
anniversary of the date of her letters to file aleaded accounting.

To the extent that the foregoing requires an Otal¢ake effect, it is SO

ORDERED.
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