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Petitioner, Henry J. Seppi, (“Henry”) brings tliaveat to the admission to
probate of a purported Last Will and Testament od&nes Seppi, dated March 2, 2006,
(“2006 Will") and a Complaint to Invalidate Trans$eof Property, and Rescind Trust
Agreement and Invalidate Transfers to Same agespbndent Bruno Seppi (“Bruno”).
G. James Seppi (“Seppi”) died on August 22, 200theage of 87. Seppi was
predeceased by his lady friend, Vernice Lee (“Viat)ion June 22, 2007. He was
survived by Henry, his only child, and Bruno, h@apger brother.

In September 2005, Henry petitioned the Court tafy@inted guardian of his
mentally and physically infirm father. Bruno objed to Henry’s petition and sought to
be appointed guardian instead. During the pendehtlye contested guardianship
proceeding, Vernice, Martha Seppi (“Martha”), wediruno’s wife, and Bruno, acting
either individually or as attorney-in-fact pursuémi power of attorney executed by
Seppi on December 15, 2004 (the “2004 POA”), helpedpi to remove Henry’'s name
as beneficiary of Seppi’s accounts and transfeshedles and/or funds from accounts
owned jointly by Seppi and Henry to newly-createdaaints owned solely by Seppi.

The beneficiary changes and transfers were magmpadly at Seppi’s request, and
accounts so affected contained assets totaling thare$1,000,000. During the same
period, Vernice and Bruno helped Seppi to executevawill, a revocable trust
agreement, and bill of sale (the “2006 Estate Dasnitsfi), in which Bruno was named as

trustee, executor, beneficiary, and remainder beaey.

! During these proceedings, Seppi was also refearad tMr. Seppi,” “Gino,” “James,” “Jim,” or
“Uncle Jimmy.” To avoid confusion in this reporiyill refer to the other members of the Seppi
family by their first names.



Henry seeks an order denying the admission to peaifahe 2006 Will and
validating Seppi’'s Last Will and Testament datedydst 18, 1983 (the “1983 Will"), or
alternatively, an order declaring that Seppi digdstate. Henry also seeks to have
invalidated all transfers, whether by deed or otlie®, made by Bruno involving any of
Seppi’s property. Among other relief requestedpi@vants an accounting from Bruno
of Seppi’s property or the proceeds therefrom,\madts to surcharge Bruno for the
value of any property that was improperly trangdnwhere such property is
unrecoverable by Seppi’s estate. Trial was heklt 6our days on February 2-4, 2009,
and March 31, 2009. | am waiving a draft repod esuing my final report after post-
trial briefing.

| have concluded, for the reasons set forth betbat,the 2006 Estate Documents,
the 2004 POA, institutional powers of attorneytdet of instruction, and other
documents executed by Seppi on or after DecemhetQlB! are the product of undue
influence by Vernice and Bruno and, therefore,iiavalid. Accordingly, these
documents are void, and any transfers of Seppopgaty or changes of beneficiary
designations made in reliance thereon are alsdichvahe 1983 Will shall be admitted
to probate as Seppi’s Last Will and Testament Bieahry, as personal representative of
Seppi’s estate pursuant to the 1983 Will, shakmiled to an accounting from Bruno
and to surcharge Bruno for any assets unrecovebglilee estate.

. Fact$
Seppi was born in Italy on August 9, 1920, and eamthe United States as a

young child with his parents. During World Warhk served in the United States

2Most of the facts are undisputed, but where thezelsputes in the record, this section contains
my findings.



Marine Corps, and in 1945 he married Phoebe Bakerwas from Ohio. The couple
settled in the Washington, D.C. area where Seppk&das a cabinet maker for the
United States Department of Agriculture. They bad child, a son named Henry, who
was born in 1955. Henry's godmother was Vernice wife of Seppi’'s best friend in the
Marine Corps. In 1978, Seppi retired and he asdiifie purchased waterfront property
on Sandy Beach Drive in Dagsboro, Delaware, whesg built a house. Seppi’'s wife
died in 1979. That same year, Vernice moved froamland to Fenwick Island,
Delaware® Vernice helped Seppi to pay his bills and keapkiof his records, tasks that
Seppi’s wife had handled previously. In 1996, fegrpurchased a house on Sandy
Beach Drive near Seppi’s residence. Thereafterctiuple spent most of their time
together. In 2000, Seppi and Vernice went to Nele&hs and on a cruise with Henry
and his girlfriend Kathleen (“Kathy™. Vernice, however, did not enjoy travel as much
as Seppi did. Seppi often went on trips with lois & the United States and abroad. The
two men even took a trip to Australia and New Zedltor Seppi’'s Marine Corps
reunion.

Seppi and Henry had a wonderful father/son relaiign They enjoyed fishing,
hunting, crabbing, boating, and traveling togeth@eppi taught his son about firearms.
Seppi also taught his son about finance and reatieesAlthough Seppi had only a high
school education, he was very knowledgeable alancial matters, and had a
considerable portfolio of stocks, bonds, annuitiésinsurance policies and certificates
of deposit, as well as saving and checking accountsis 1983 Wil Seppi left his

entire estate to his son, but he told Henry thavae putting Henry’s name on his

3Vernice’s husband died in 1968.
* Kathy married Henry in 2006.
5 Joint Exhibit A.



accounts to avoid probate. Seppi’s financial assberefore, were titled jointly with
Henry? or else designated to be paid or transferred athde Henry in so-called “POD”
and “TOD” accounts. Over the years Seppi explamesdinancial holdings in detail to
his son, and left handwritten instructions in liissffor his son regarding the accounts
and how to handle them after Seppi’s déeath.

During the early 1980s, Seppi gave his son a hou€ellege Park, Maryland
that was worth about $45,000. In the early 199@qpi gave his son a 33-acre property
in Mount Airy, Maryland that was worth between $BI) and $75,000. Seppi had
planned to live on this property in retirement lvefbe decided to move to Delaware.
Seppi also gave his son gifts of money on his Bathand Christmas on a regular basis
during Henry’s adulthood!.

Henry worked as a K-9 correctional officer in ParGeorge’s County, Maryland.
Seppi was very proud of his son’s accomplishmemtd,had pictures of his son
throughout his house. When he was younger, Hemnyied a woman with two teen-
aged children. Seppi welcomed his son’s stepanmlds his own grandchildren,
especially Henry’s stepdaughter Gina Pecher. Hefirgt marriage ended in divorce in
1989, and in 1996 he began living with Kathy, wharked as a paralegal at the Prince
George’s County Correctional Center.

In 2000, Henry noticed that his father was begignmdecline. He talked to his

father about retiring early to take care of hinepfi advised his son to “run the

® The accounts were owned by Seppi and Henry joimitlly right of survivorship.

" Joint Exhibits N (BS 2506, 2579, 2763); CC (BS 8&JQ (BS 770); GGG (BS 897).

® Seppi's cash gifts to his son were always in an®tht did not exceed the annual gift tax
exclusion limit.



numbers” and make sure that he could afford toe2tHenry determined that retirement
was feasible, and started to look for property eldare so he could be near his father.
Seppi was pleased that his son was going to m@geicland he helped Henry look for
real estate to purchase in Delaware. In 2002, Hearchased 150 acres outside of
Georgetown, Delaware, and avoided taxes by maklikg&ind exchange with his
Mount Airy property. It was a good financial s&gy, and Seppi was very proud of his
son. Henry's new property was about ten miles afn@y his father’'s home, and Henry
made plans to build a house there. While his hawsebeing built, Henry stayed with
Seppi, but went back and forth to Maryland untilcoenpletely retired in 2004. While
Henry was in Maryland, Seppi checked on the constm of his son’s house on a
weekly basis and reported any problems to Henry.

Starting in 2001 and 2002, Henry noticed that atkdr's mental condition was
deteriorating. Seppi could no longer keep trackisfrecords, his memory was failing,
and he was also having problems walking. Henryi@drabout his father’s safety.

After Henry moved permanently to Georgetown in 208dppi stayed overnight at his
son’s house a few days each month, and Henry s@adized how much Vernice was
helping his father with his daily activities. Atibgh Vernice was the same age as Seppi
and in worse health, Vernice assisted Seppi wiHihances, did the food shopping and
food preparation for him, and dispensed his meidinat

Vernice had no children of her own and had beerowét! since 1968. By the
time Henry moved to Delaware in 2004, Seppi wasidipg most of each day with
Vernice. Vernice fed Seppi lunch and dinner, arakthim on errands and to his medical

appointments. Vernice also reviewed Seppi’'s baatesents, filed his records, and

° Trial Transcript at 556.



wrote out his checks to pay his bills. Severahegises at trial described Vernice in the
following terms: (1) “a very smart and very toughman,” (Karen Fisher)? (2)
“controlling” and “the dominant person” in her rétaship with Seppi, (Gina Pechén;
(3) “she was right and everyone else was wrongtlaais how she conducted her life,”
(Kathy Seppi)t? and (4) “You don’t say much when Vernice talk$e$ries to dominate
the conversation, so you just let her do what saetsvto say, and you don’t agree or
disagree[,]” (Martha Seppf}

From 1984 until 2004, Seppi’'s physician was Dr.yD&harman, a board-
certified family physician in Millsboro, Delawardt trial, Dr. Sharman described Seppi
as having chronic medical problems but, in genddjthy. During the last five to ten
years that Seppi was Dr. Sharman’s patient, Vermtoempanied Seppi to his
appointments, and sometimes she sat with Seppeiexamination room. In February
2004, Dr. Sharman first suspected that Seppi ntagrguffering from Alzheimer’'s
disease or dementia, and he ordered some laateptt of a dementia work-up. During
Seppi’s next examination on June 2004, Dr. Sharnaaha long discussion about
dementia with Henry, who was also present. Drri@ha saw Seppi again in September
2004, diagnosed him as having dementia, and orde@AT scan.

A significant factual issue underlying the dispb&tween the parties is whether
Henry wanted to take care of his elderly fathewbether Henry neglected Seppi after
moving to Delaware. Henry testified that soonrdfie moved permanently to

Georgetown, he realized his father needed 24-hema;, @and he told Vernice he would

2 Deposition Transcript of Karen Fisher on January22D9, at 19.
" Trial Transcript at 212-213.

21d. at 305.

¥1d. at 762.



like to be fully responsible for his father’'s needsccording to Henry, he requested
Vernice’s help in easing Seppi’s transition froratiee independence to being assisted
by his son, but she refused to let him take maspassibility for his father’s affairs.
Vernice refused to relinquish control over his &tk checkbook, bank statements, or
medications, and she took Seppi’s mail before Heonld see it.

On the other hand, Bruno testified that Seppi nedile brother’s help because
Henry was not taking sufficient responsibility tus father’s care. According to Bruno,
although Vernice “seemed to feel that she had &ypgeod control of the thing, ... she
was trying to get Henry to take some part and Helithg't want to do any of it*
Therefore, in late 2004, Bruno started to visithimsther on a weekly basis, and took
Seppi to his medical appointments. Bruno testified, in early 2005, he asked Henry to
help his father. According to Bruno, Henry inforint@m that he had other matters to
take care of.

The record shows that neither Henry nor Kathy hadtees to Delaware. They
had no apparent reason for moving to Delaware dkizar the fact that Henry's father
lived in Delaware. In light of the undisputed d@and affectionate relationship between
father and son, | am not persuaded that Henry wioan@ ignored his elderly father and
rebuffed his godmother’'s and uncle’s requests te foa his father after Henry moved to
Georgetown. As a result, | find Henry’s testimangre credible than the testimony of
Bruno, Martha, and Vernice regarding this isSue.

During 2004 and 2005, Henry tried to take careisféther. Henry invited his

father to stay overnight with him in Georgetown $ewveral days each month, and

Trial Transcript at 808.
>Vernice’s deposition testimony was taken on Novem3fie 2006, approximately nine months
before she died.



arranged a downstairs room with a futon, dresseéiamp as a bedroom for his father so
Seppi would not have to climb stairs to a secondffbedroom. Seppi usually preferred
to sleep on Henry and Kathy’'s couch near theit-flor master bedroom. Seppi
enjoyed Kathy’'s cooking, and Henry frequently \adithis father in Dagsboro, and
helped with anything that needed to be done ardimthther’s house.

Henry asked Vernice for a list of Seppi’'s medicasioinstead, she gave Henry a
small pill box containing a day’s worth of uniddigd pills. Only after repeated requests
did Vernice eventually provide Henry with a listraedications and information about
their use. Henry also accompanied Vernice andiSejoctor’'s appointments. Henry
was surprised when Vernice decided to transfer i@epedical care to her own
physician, Dr. Kevin Wallace, without first informg him. However, Henry did not
oppose the transfer, and he accompanied Vernicaiaridther to Seppi’s first
appointment with Dr. Wallace on September 28, 20Bdentually, Vernice gave Seppi’s
checkbook and mail to Henry so he could pay hisdliés bills, but after a month she took
the checkbook back into her control. Another tiMernice accused Henry of breaking
into her house and stealing the checkbook. Sleatdined to call the police, and Seppi
became very upset. Whenever Seppi stayed overaidihénry’s house, Vernice spoke
with Seppi by telephone, and told him that he sthidnél home in his own bed. Seppi
became so upset by these calls that Henry and Kethyo calm him down. Then, in
late 2004, Bruno began to visit his brother onegjfient basis.

Ten years younger than Seppi, Bruno lived withwife Martha on a 35-acre

farm in Bowie, Maryland. They were retired, and legght surviving children and 24



grandchildren who all lived in Marylarfd. During his career, Bruno worked in the real
estate divisions of several federal agencies apdrtiaents. In retirement, he operated a
Christmas tree farm on his property. He and Matdiséfied that they visited Seppi
regularly starting around 2003, and provided sosstsgance. As part of “a team effort
spearheaded by Vernice,” they reviewed Seppi’'nfired statements for accuracy and
filed them?’ Henry testified that, starting in late 2004 thybt2005, he saw Bruno more
often than he had seen Bruno during his entire l§ecording to Henry, Vernice told

him she had called Bruno, and that Bruno was gtoritelp her keep control of Seppi’s
life.

On December 13, 2004, Dr. Wallace examined Seppdagnosed him as
having Alzheimer’s diseasé. Dr. Wallace’s notes on this date indicate thatrye
informed Dr. Wallace he had power of attord@yThe record does not reflect whether
Vernice and/or Bruno were also present duringekemination. Nonetheless, on the
very same day that Henry mentioned his power ofragly to Dr. Wallace, Vernice called
her attorney, Stephen Parsons, in Ocean View, lvand asked him to draft a power
of attorney for Seppi. The document Parsons diaft@s a durable power of attorney
that specifically revoked Seppi’s earlier poweatibrney in favor of his son, and
appointed Bruno as Seppi’s attorney-in-fact.

In his deposition testimony, Parsons did not remamieeting or talking with

Seppi. His notes reflected that Vernice called bmDecember 13, 2004, and the record

'8 One of their daughters was murdered in 2000, arsdswevived by three young children.
" Trial Transcript at 759.

18 Joint Exhibit Q (BS 267).

19 See Joint Exhibit B (Power of Attorney dated July 2891).

20 Joint Exhibit C.
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shows that the power of attorney Parsons draftedexacuted on December 15, 2664,
Parsons testified that he did not normally prepm@uments the same day he was called.
Parsons also testified that his preferred praet@e to execute a power of attorney in his
office, but on occasion he drafted a power of aggrfor someone to take to a hospital
patient, and that person took care of obtainingtaess and notary. Parsons recognized
the name of the individual who notarized Seppi's@oof attorney. The notary was a
long-time employee of the Wilmington Trust branahMillsboro.

According to Vernice’s deposition testimony, Seywanted to change his power
of attorney. Vernice suggested her own lawyer,@lleéd Parsons and told him what
Seppi wanted. Vernice subsequently drove Seppatsons’ office, and waited in the
reception area while the two men talked privatelyabout ten or fifteen minutes. The
lawyer then came out with Seppi and suggestedhlestgo to his bank’s notary. The
other individual who witnessed the 2004 POA wasnit&’s neighbor, but Vernice could
not recall how her neighbor got to the b&hk.

| find it highly unlikely that Parsons sent Seppda/ernice out of his office with
a draft and explicit directions to have the docunmamarized at a Millsboro bank when
his preferred practice was to execute documertigsioffice. | find it more probable,
given Parsons’ inability to remember Seppi, th@f} Parsons never met or talked with
Seppi about his power of attorney; (2) the poweattdrney was drafted pursuant to
Vernice’s instructions; and (3) Vernice picked bp tiraft document at Parsons’ office,

and took it to the Millsboro bank where Seppi'swsityire was notarized.

21 Joint Exhibit D.
22\/ernice was the first witness listed on the 200APO
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During 2005, Henry tried to work with Vernice anduBo in caring for his father.
Henry and Kathy were concerned that Seppi’s petsompene was deteriorating and his
house was not clean, but whenever Henry talkedetmi¢e about Seppi’s care and
suggested changes, she said that everything was $ometimes, Vernice would call
without notice, and demand that Henry and Kathy ke of Seppi immediately. They
would comply with her request, unless they hadmgptens and it was not an emergency
situation. Henry tried to arrange a schedule whesé¢ather would spend a few days
with him, a few days with Vernice, and a few days@ne each week, but after two
weeks Vernice and Bruno put a stop to the arrangentdenry also worried about his
father driving, and had been told by Dr. Wallac¢atke away Seppi’s car keys. Vernice
and Bruno refused to help him, and when Henry ljnalok away his father’s car keys,
Seppi became very upset. No one, however, disghéetact that it was not safe for
Seppi to drive at this time.

When Henry visited his father during the summe2@d5, Seppi was never alone.
Either Vernice or Bruno was present, and his fatvess afraid to talk with him. When
Henry called his father, Seppi said he was notadtbto see him. When Henry took his
father to his house in Georgetown, Vernice calledl @emanded that Seppi return home
immediately. Seppi became very agitated by thale, @nd cried on a regular basis.
Previously, he had never cried and seldom had sthoweh emotion. In 2003, Bruno
first noticed the cognitive decline in his broth8eppi was forgetful, repeated himself
constantly, and tapped his head saying he coulthimi straight. By August 2005,

Seppi was clearly suffering from dementia, and hs wsaught in the middle of a

12



figurative tug-of-war between his son on one side lais lady friend and brother on the
other.

In August or September 2005, Vernice drove Seppidory’s house in
Georgetown. Henry was away on a motorcycle tny,Seppi handed a document to
Kathy, saying, “Here. Vernice and Bruno said |é&v give you this®* According to
Kathy, Seppi did not know what the document wasvals the 2004 POA. When Henry
learned that Bruno had been named his father’snatyein-fact in December 2004, he
realized that “the cards were on the table” antidaba battle on his hanéfs.Henry
talked to his father about hiring an attorney aratgrting his estate, and Seppi told him
to do what he thought was best.

Henry initiated a guardianship proceeding. He acsgsed that he might need
money for medical bills and attorney fees in casddther’s accounts were drained.
Acting on the advice of counsel, on August 25, 20@&nry withdrew a total of $65,000
from PNC Bank checking and saving accounts thaé\eently titled in his and his
father's names. Henry took his father to see Dar®an on August 31, 2005, and
subsequently obtained a physician’s affidavit thas attached to his petition seeking
appointment as guardian of the person and propétis father.

Henry's petition was filed in this Court on Septenth5, 2005> The physician’s
affidavit described Seppi as having moderately sedementia, and alleged that Seppi
was “unable to properly manage and care for hipgnty or make decisions concerning

the care of his person, and in consequence thdvead] in danger of dissipating or

% Trial Transcript at 313.
%|d. at 578.
% Joint Exhibit U at Tab 1.
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losing his property or becoming the victim of desimy persons?® On September 16,
2005, a preliminary order was signed appointingn@ba Carmean, Esquire, as Seppi’s
attorneyad litem.?’

Certified notice of the petition was sent to BrundJlaryland. He received the
notice on September 22, 2005, as he and Marthale&vang for Delaware to attend a
doctor’s appointment with Seppi. In Delaware, Brismowed the petition to Vernice,
who then showed it to Seppi. During a “family cengince” that day with Dr. Wallace, a
conference to which Henry was explicitly not indif& the participants discussed the fact
that Bruno did not want to consent to Henry’s appuent as guardian. Dr. Wallace’s
notes include the quotation “‘son screams at hiam the comment “son wants him
there all the time? Dr. Wallace listed a diagnosis of Alzheimer'sagise, and
suggested that the family take Seppi to Johns Hhgpkir a second opinion.

At some point, Vernice discovered that Henry hatheriawn $65,000 from
Seppi’'s PNC Bank accounts. She showed the batdnstat documenting the
withdrawals to Bruno and Martha. Vernice laterand a copy of the bank ticket Henry
had signed to withdraw $55,000 from one of the ants*® The record does not show
when Vernice informed Seppi about these transastiont whenever the communication
occurred, Seppi became very agitated. No one, bayweontacted Henry and asked why
he had withdrawn the money.

At trial, Bruno and Martha both described Henryg5$®00 withdrawal as theft.

When Seppi started saying that his son was stefibing him, neither Bruno nor Martha

®|d. at Ex. A

?’1d. at 6-7.

% Joint Exhibit Q (BS 261).
21d.

%0 Joint Exhibit BBBB
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ever said anything or did anything to dispel Seppelief that his son was a thief.
According to Martha, the money was constantly opp8e mind, and he never “got over
it.”3! Seppi brought up the subject several times aatayasked Martha if she was
going to get the money back. Martha replied that\was trying and hoping to get the
money back for him.

On September 24, 2005, Vernice apparently took Sed@NC Bank where a
new checking account was opened in Seppi’s solefa®ver $20,000 was deposited
into the new account on September 26, 2508n September 29, 2005, Bruno had an
appointment to meet with Kashif Chowdry, Esquirethie Law Offices of Moore and
Rutt in Georgetown, Delawaré.

On October 3, 2005, Seppi and Bruno executed a Wjion Trust Company
power of attorney form, which gave Bruno accesSeppi’s accounts at that baftk On
October 4, 2005, Carmean visited Seppi at his easiel, and spoke with Bruno, Martha,
and Vernice, who were also presg&htin herad litem report, Carmean stated that Seppi
told her he had read the guardianship petitionheulid not understand why his son
thought that he could not take care of himselferéhwas no mention in tteel litem
report that Seppi said anything to Carmean abausdm stealing money. Bruno, Martha,
and Vernice informed Carmean that Seppi was abd® tois own vacuuming and
laundry, wash windows and dishes, and change steetsng other activities. During

her visit, Carmean observed Seppi wandering aityl@ssund the house and talking to

% Trial Transcript at 734.

%2 Joint Exhibit BBB.

% Joint Exhibit CCC.

% Joint Exhibit LLL (Martha Seppi’s Calendar, Sept@nB005).
% Joint Exhibit DDDD.

% Joint Exhibit YYY.
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himself. The next day, on October 5, 2005, Brugoexd a PNC Bank agreement form as
power of attorney for Seppi’s accounfsBruno opened several more PNC Bank
accounts in Seppi’s sole name and, during theiatig months, Bruno transferred funds
from Seppi’s joint accounts with Henry into Seppisw accounts®

On October 21, 2005, Vernice drove Seppi to Henry’s house. Seppi god
Vernice’s van, walked up to his son’s door and sdidrant my saw horses back.”

Henry took his father through the house, garage bann to show his father that he did
not have Seppi’'s wooden sawhorses. Vernice, whadraained in her vehicle, started
to yell at Seppi to get back into her van. Herskedl his father to stay and offered to
drive him home later. Vernice drove her vehicl®iHenry’'s yard up to his back porch,
laughing and yelling at Seppi to get in the varathg called the police after Vernice
refused to leave their property. Seppi then gt ihe van and was driven away by
Vernice.

On October 25, 2005, Bruno, Martha, and Vernic& t®eppi to see Dr. Paul
Rosenberg at a memory clinic associated with Jetapkins Hospital in Maryland. Dr.
Rosenberg diagnosed Seppi as suffering from mitddaderate dementia. During this
examination, there was a discussion of Seppi'stassfiich was described by Dr.
Rosenberg in his evaluation: “There is certainfgraily disagreement about money.
There are considerable assets at stake and adgdhenson and the brother do not agree
on the disposition of this money. The son is appty asking for guardianship; the

brother already apparently has power of attorri®yDuring this examination, Bruno,

% Joint Exhibit AAA.

¥ Joint Exhibits XX, YY, ZZ, CCC, & DDD.

% Joint Exhibit SSS (Georgetown Police Field SerReport).
% Joint Exhibit P (RB 6).
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Martha, and Vernice asked Dr. Rosenberg if Sepgioapetent to sign a power of
attorney. Dr. Rosenberg replied that: “Seppiswfcient cognitive skills to have made
a decision on the power of attornéy.”

A letter dated December 5, 2005, instructed Figétivestment to “drop” Henry
“as beneficiary (POD)” from Seppi’s account effeetimmediately’?> The letter was
handwritten by Vernice and signed by Seppi. Oneb@zer 7, 2005, Bruno filed an
objection to Henry’s guardianship petitih.In his pleading, Bruno alleged that Henry
had appropriated $65,000 from his father’s accquataoved several items from his
father’s residence, including a checkbook, carpdmieses, and watch, and police had
been called to separate a dispute between Henrkiamrlfriend (Kathy) and Seppi and
Vernice. Bruno also alleged that Seppi had indddbd Bruno he was afraid of his son
inflicting physical harm upon him. At trial, hower, Bruno conceded that he had no
personal knowledge that Henry had taken sawhorsasvatch from Seppi’s residence;
Vernice had told him these things. As for the éheok Vernice had accused Henry of
stealing, Bruno admitted that the checkbook haad li@end later by Vernice. He also
acknowledged that Henry loved his father and wangider physically harm him.

In a letter to Seppi's attornewg litem dated December 21, 20¢5Bruno’s
attorney, Kashif Chowdry, wrote that his client hafbrmed him that Seppi wanted to
make changes to his will. Chowdry’s letter stateat he had informed his client to take
no action due to the contested nature of the gaastiip. Chowdry, however, referred

the matter to Carmean to discuss with her cliamd,ta determine whether Seppi had the

“11d.

2 Joint Exhibit PP (Fidelity 233).
43 Joint Exhibit U at Tab 2.

44 Joint Exhibit FF.
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capacity to execute a new will or codicil. In ldeposition, Carmean testified that she
was surprised by Chowdry’s letter because Sepphneadr indicated a desire to change
his will. Carmean immediately called Chowdry aaltithim that she thought it was
inappropriate to execute any estate planning dontswehile the guardianship was
pending.

In his deposition, Chowdry testified that Brunoenftorought Seppi and Vernice
to their meetings. During one of those meetingppbmentioned that he wanted to
make changes to his will. Chowdry informed Seppt he could not help him, and
referred him to Carmean. At another meeting, Seppressed his frustration with
Carmean, and Chowdry referred him to David Bakeqgute. In his deposition,
Chowdry testified that there were several occasimmsn Vernice brought Seppi to his
office when Bruno was not present. Seppi voicettem to Chowdry about his son
taking $65,000 and interfering with his relationshiith Vernice.

Carmean did not file hexd litem report until January 6, 2008. After she had
reviewed Bruno’s objection to the petition, Carmegaestioned Henry about the alleged
dissipation of assets during her interview with mmthe course of thad litem
investigation. Henry produced documents demonsgéhat the bank accounts had been
held jointly for more than ten years, and also ste@armean the 1991 power of
attorney his father had executed in his favor. n@&an saw nothing inappropriate, and
did not believe that was any real threat of finahmjury to Seppi. In her report,
Carmean concluded that Seppi was a disabled peat@gnosed with Alzheimer’s
disease and clinical dementia, and incapable afgatare of himself without Vernice’s

assistance. She noted that Seppi had become s@testlanged from his son due to the

45 Joint Exhibit YYY.
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pending petitions, but she believed that Henry $@ppi’s best interests in mind and
“truly want[ed] to take care of his fathel>” Accordingly, she recommended that the
Court appoint Henry as Seppi’s guardian.

On January 9, 2006, Seppi’'s account with Royal B&hell (“TOD” to Henry)
containing approximately 2,290 shares was traresfiels a new account with no TOD
provision for Henryt’ On January 10, 2006, Bruno, Martha, and Verrio& Seppi to
Baker’s office in Georgetown, Delaware to prepaew estate documents. At trial,
Baker testified that he met privately with Seppd aaviewed some handwritten notes
that Seppi brought to the meetiffgThe notes were in Seppi’s handwriting, with the
exception of the last phrase “Will or Trust?” whislas in Vernice’s handwriting.
According to Baker, Seppi mentioned stealing arglew, i.e., his son would not stay
with him, call him or visit him, and his son didtrappreciate what Seppi had already
given him. Seppi told Baker he had already givisrsbn property worth two million
dollars. Seppi now wanted a dollar provision far $on and everything else to go to
Bruno. During this meeting, Baker also talked vBttnno and Seppi together. He
described Bruno as a reluctant brother being dihgge a situation he did not want to
be involved in. According to Baker, Bruno repedtatkscribed it as a duty he felt he
owed his brother. Baker already had talked to Glrewand knew a guardianship
proceeding had been initiated. He therefore afietivo letters from doctors verifying

Seppi’'s competency. At the time, Baker thought @lzgowdrey was Seppi’s attorney.

¢ Joint Exhibit YYY at 6.
47 Joint Exhibit QQ.
8 Joint Exhibit H.
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On January 11, 2006, Bruno and Martha were disapgdito learn that thad
litem had recommended Henry as Seppi's guartha®n January 13, 2006, the entire
balance of Seppi’s Johnson Controls, Inc. accdUi@D” to Henry) in the amount of
$110,679.36 was transferred to a new account tHatat have a TOD beneficiary. On
January 16, 2006, Seppi signed a letter handwityeviernice instructing T. Rowe Price
Company to remove Henry as “TOD” beneficiary of Sigpaccount*

On January 27, 2006, Vernice took Seppi to Carnsealfice after first calling
about thead litemreport. Martha noted the scheduled appointmehéeicalendar,
followed by the observation: “came out well — vadlll K.C. for addendum that Dad will
move there® According to Carmean’s deposition testimony, $&@s so upset when
he arrived at her office that he was crying. Hermbt want to live with Henry; he wanted
Bruno to take care of him. Seppi repeatedly aattisanry of stealing his money.
However, Seppi was not really sure about the atleégeft, according to Carmean,
because he did not know from which account monelydeen taken or when it had
occurred. Carmean herself was unsure whether sweneas telling Seppi that Henry
was stealing his money or whether Seppi had jugbften that he had told Henry he
could have a sum of money. Nevertheless, becagma ®as so emotional and able to

articulate his desire to live in his own home wBttuno taking care of him, Carmean

9 Joint Exhibit LLL (Martha Seppi’s Calendar, Octol2805).
50 Joint Exhibits JJ (BS 1599) & KK (BS 1598).

5 Joint Exhibit EE (TRP 88).

2]d.
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supplemented hexd litem report, and recommended that Bruno be appointadigan on
the condition that Bruno relocate to Delawate.

On February 2, 2006, Vernice took Seppi to Dr. \Atals office, and asked
Wallace to sign a letter concerning Seppi’s cagdoitmake a will. Bruno and Martha
may have been present as well. Martha had notkedricalendar on that date: “J to Dr.
Wallace — hoping to change wift* Dr. Wallace refused to use the lawyer's formelett
but prepared his own letter using terms that wenday, in which he stated that Seppi
“showed sufficient memory and understanding to cahend making a will>® Dr.
Rosenberg subsequently provided Bruno with tweltsftone dated February 7, 2006 and
the other dated February 21, 2006, which Bruno &oded to Baker. In these letters Dr.
Rosenberg opined that Seppi had the capacity touéxe power of attorney and a wiil.

On March 2, 2006, Bruno spoke with Matthew SykeBladenix Investment
Partners, LTD, about removing a beneficiary fromp@s accounts. Bruno’s
handwritten notation on a Phoenix document st4kéatthew Sykes will send form>*

On March 2, 2006, Bruno, Martha, and Vernice toeks to Baker’s office where Seppi
executed a new will leaving his residuary estat®rimno as Trustee of Seppi’s
Revocable Trust Agreemetit. At the same time, Seppi executed a Bill of Sale
transferring his tangible personal property to Bras Trustee for the sum of one dollar,

and a Revocable Trust Agreement that named Bruiious$ee and remainder

*3The supplemental report of the attorraeylitem was filed on February 9, 2006. Joint Exhibit
ZZZ. Attached was an affidavit executed by Brund=ebruary 3, 2006, alleging that he was
willing to relocate to Delaware to care for hister. |d. at BS352.

> Joint Exhibit LLL (Martha Seppi’s Calendar, Febyu2006).

*° Joint Exhibit WWW.

*% Joint Exhibit XXX.

> Joint Exhibit Y.

%8 Joint Exhibit E.
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beneficiary of the trust® If Bruno predeceased Seppi, the trust agreermened
Bruno’s daughter Marilyn as trustee and Bruno’sdrkn as remainder beneficiaries in
equal shareger stirpes.®® Before Bruno and Seppi left, Baker instructeshttto title
Seppi’s investments in Bruno’s name as Trusteeyeiedred them to Moore & Rutt to
prepare and execute a deed transferring the repéfy into the trust-

A letter dated March 3, 2006 was sent to Seppi faolrhoenix account
representative, who requested a letter of inswaategarding the removal of a TOD
beneficiary®® On March 7, 2006, Bruno, Martha, and VernicektSeppi to a routine
follow-up visit with Dr. Rosenberg. Seppi signetbtier handwritten by Vernice and
dated March 20, 2006, that instructed the Phoeroriant representative to remove
Henry’s name as TOD beneficiary on Seppi’s acc6unt.

By the end of March 2006, Henry had been removdteabeneficiary or joint
owner of his father's investment and bank accouits, one major exceptiotf. On
April 20, 2006, Bruno called David Humes, a vicepdent at Morgan Stanley, and
requested an urgent meeting in Humes’ Lewes, Dewaifice. Bruno, Martha, and
Vernice took Seppi to a meeting with Humes thagratton where Bruno asked about

removing Henry as a joint owner with right of smmiship from Seppi’s brokerage

%9 Joint Exhibits F & G.

% Joint Exhibit F.

%1 Joint Exhibit 1.

62 Joint Exhibit W (Phoenix 54-55).

8 Joint Exhibit W (Phoenix 56).

8 At this time, Seppi also owned two PNC Bank cexdifes of deposit jointly with Henry.
Vernice, Bruno, and Martha overlooked these cedifis when they rolled over apparently in
August and September 2006. Vernice then triethémge the accounts by telephone, but was
unsuccessful. On December 6, 2006, Vernice, Brand,Martha took Seppi to the Millsboro
branch of PNC Bank where they closed the accoumitsginvested approximately $15,000 in
new certificates of deposit in Seppi’s sole nar8eppi paid approximately $200 as a penalty for
early withdrawal. Joint Exhibits VV & WW.
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account at Morgan Stanley. Bruno told Humes aboaoterns that Henry was taking
money from his father’s account, and he wantectw®unt title changed from Henry
and Seppi to Seppi and Bruno. During this meet@appi talked very little, and neither
agreed nor disagreed with what his brother saaddumes’ opinon, it was Bruno who
wanted the change made, not Seppi. It was Brurmdidmost of the talking, and
Humes described Bruno as attacking Henry and lgeSappi during the entire
conversation. Humes told Bruno and Seppi théttay wanted to remove Henry’'s name
from the account, he would need a letter of auabion signed by Henry releasing his
right to the joint account. No further action waken on the Morgan Stanley account.

On April 29, 2006, Henry and Kathy were marriedeniy did not invite his
father to the wedding because he was afraid thatitdand Bruno would not let him
come and his father would be upset. Henry’'s coRsibert Bowman and his wife Garnet
traveled from North Carolina to attend the weddeny they called Seppi’'s house to
arrange a visit with “Uncle Jimmy.” At trial, tH@owmans testified that Bruno, Martha,
and Vernice were present during their visit, arel/thoth felt that they were not being
allowed to see Seppi alone. Garnet testifiedBnanho, Martha, and Vernice made
disparaging comments about Henry, saying they didinderstand what Henry was
doing and they thought he was trying to steal money

Vernice and Bruno never told Henry that he coultivnsit his father. At some
point, however, Vernice changed the locks on Segmuse. She gave Bruno a new key,
but Henry did not receive a new key to his fatheesidence. At some point, Bruno and
Martha purchased a new telephone with caller [[2niy’'s calls to his father went

unanswered and his messages were not returnetheBynd of 2005, Henry decided not
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to distress his father any more by attempting tbazavisit him and, instead, waited for
the Court to resolve the contested guardianshipemat

Throughout 2006 Seppi was under the supervisiorcarelof Bruno and Martha,
who visited Dagsboro two or three days each wesd Mernice. Occasionally, a hired
caregiver would provide a few hours of relief foerdice. In September 2006, Martha
arranged an 86th birthday party for Seppi at higdbaro home. Henry was not invited
to his father’s birthday party. Henry sent hidh&ata birthday card by registered mail in
the hope that Seppi would receive it.

During January 2007, the parties prepared forditan and, at the same time,
attempted to settle the contested guardianshipJadoary 10, 2007, Henry took his
father to Wilmington where Seppi was examined by@arol Tavani, a board-certified
neuropsychiatrist. Tavani interviewed Seppi farrfbours, and described him as
pleasant and cooperative, but distraught overixesifidea that his son owed him money.
According to Tavani, Seppi did not know when theneypwas taken or what it had been
used for; he only knew that his son owed him mon&fhen asked how he had found out
about the money, Seppi replied: “Vernice told rffe ater he said: “Bruno told m&®
When asked if he had talked to Henry about thippBeeplied: “I probably did,” but
Tavani testified that he could not remember if RdH When asked whether he was

very close to his son, Seppi replied: “Well, 'mtmow, but | used to bé® Tavani

® Trial Transcript at 94.
d.
71d.
® Trial Transcript at 93.
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described Seppi as looking close to tears whemidktlsis. When asked whom he would
trust to make decisions for him, Seppi replied:h*®ernice.**

Martha'’s calendar for January 23, 2007 containechtitation: “KC [--] most of
day working on settlement’® The next day, January 24, 2007, her calendariwetd
the notation: “Vernice very upset [--] wants tefiKC [--] get new one in Wilmington'®
The parties reached an agreement, and a stipidatdement was approved by the Court
on January 30, 20077. The settlement agreement called for the appointmieHenry
and Bruno as co-guardians of the person, with &dahg care of Seppi on alternate
months, and for the appointment of a neutral, @sitsal third party to serve as guardian
of Seppi’s property®

Seppi’s property, not including his Dagsboro resmeand car, consisted of
brokerage accounts, bank accounts, mutual funasiitges, certificates of deposit, life
insurance policies, and bonds whose total valueappsoximately $1.5 millioi? Of
these financial assets, only the Morgan Stanlelgdyage account, worth approximately
$400,000, was still titled jointly with Henry. Themaining financial assets were held in
accounts titled in Seppi’'s sole name without anyahieiary designation as a result of
actions taken by Bruno and Vernice in the monthisviong their notice of the

guardianship proceeding. Pursuant to the settleageement, Seppi’s financial assets

91d. at 104-05.

© Joint Exhibit LLL (Martha Seppi's Calendar, Januaf0?7).
1d.

2 Joint Exhibit AAAA.

Bld.

7 Joint Exhibit L (DBS 15-17).
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and the funds Henry had withdrawn from the PNC Bairtk accounts were turned over
to the property guardiaft.

February 2007 was Henry’s first month to care ferfather. Henry had to
reintroduce himself to his father because Seppiseadistraught at the time. According
to Henry, his father’s health had completely detaied, and his house had become very
messy. By this time, Henry was aware that Seppiex@cuted new estate documents,
but he did not blame his father. At trial, Henegtified that Seppi was really no longer
the father he remembered, and that Seppi was sydmnsible for changing the
documents. While Henry was in charge of caringhierfather, he and Kathy cleaned
Seppi’s house, and Henry accompanied his fathleistooutine medical appointments.

In April 2007 Henry and Bruno agreed to hire KaFesher (“Fisher”) as a
caregiver for Seppi. Fisher had been an indeperaene-care provider since 1994, and
had a background which included some nursing ctas$a® years at the University of
Virginia, and work experience in bookkeeping andoamting. Fisher made
improvements to Seppi’s quality of life. In pattiar, she suspected that Seppi was being
overmedicated because of a drug he was takingagiaipant in a clinical research
study at Johns Hopkirf§. She brought her suspicions to the attention oVallace,
who ordered Seppi weaned off the drug. Withinvadeeeks, Fisher noticed that Seppi

was more alert, had a better appetite, and was rsp®nsive in a lot of ways.

> Joint Exhibit UUU. The amount of funds restoredtte property guardian was $65,000 less
Henry's legal expenses for the guardianship prdogedlhe parties agreed that that their legal
fees were to be paid from Seppi's funds. Pridghtostipulation, Seppi had signed several checks
written by Martha to pay Bruno’s legal expensesdntesting the guardianship, and the legal
expenses for preparing the 2006 Estate Docum@piat Exhibits K & M (PNC 171, 166).

®Bruno had enrolled Seppi in the drug study durlrggummer of 2006.
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Fisher was Seppi’'s primary caregiver, and livechvaiim at least four days a
week!” When it was Henry’s turn to serve as co-guarditenry spent more time with
Seppi than Bruno and Martha did during their mortdenry initially spent four nights a
week at his father’s residence, but later reducdgdime to three nights in order to benefit
Fisher financially. In addition, Henry visited fq@ently during the days when Fisher was
present. Fisher observed Henry encouraging herfdb get off the sofa, and talking
with his father even though conversation was diffidue to Seppi’s diminished mental
capacity. At one point, Henry asked Fisher if duhd be all right to take his father to a
weekend family reunion in Ohio, and she agreednriddrove his father to Ohio, and
they spent a night in a motel before returning hoi®eppi had a very enjoyable time at
the reunion. In Fisher’s opinion, it was one @ test things that the two men had done.

Fisher saw little interaction between Bruno anddnather because she would
leave Seppi’s residence shortly after Bruno andtiMearrived to take care of Seppi.
Fisher never saw any interaction between Bruno\@dice, but she became familiar
with Vernice, who regularly visited Seppi in hisrhe. Fisher testified in her deposition:

[W]hen | was there, it was my responsibility to reaure that [Seppi] was
okay, safe and well cared for. That was my resipditsg.

And Vernice was used to basically being in char§ad she did not like
the fact that | would not let her take him off iartvan anymore, and she didn’t
like a lot of things. And it wasn't that — andold her, | said, “I'm not trying to
keep you from him. You're welcome here any timésaid, “But | cannot let
you take him off to who knows where, you know, #nadnot there.” | said, “I
can'tdo it.”

And she says, “Well, I'll just talk to Bruno abaiat.” And, you know, |

tolggher, | said, “Go right ahead.” | said, “Butd already talked to him about
it.”

"In her deposition, Fisher testified that she hadtegto work at least four days a week, and the
parties had cooperated with her request.
" Deposition Transcript of Karen Fisher on January22D9, at 17-18.
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On Fisher’s first day of work, Vernice took Seppiunch at a friend’s house,
and did not return him home until 6:30 that evenifgsher did not know where Seppi
was during that time, and she had no way of comgaternice. The following day,
when Vernice wanted to “haul him off again,” Fisment with the coupl&® When
Fisher returned home, she “wanted to kiss the gtpbiacause [Vernice’s] driving was so
atrocious.®° Fisher then spoke with Bruno and told him that slould not allow Seppi
to get in a car with Vernice any more. Bruno, viiaal thought previously that Vernice
was a good driver, sided with Fisher on this issue.

Fisher observed the close friendship between Sepphis lady friend. Vernice
was affectionate, and she would hold Seppi’'s hanitbvghe talked to him. Fisher
testified that one time when Vernice was visitirepfi:

She started on something, and then he started,@ridher off. She began
to talk badly about Henry and, you know, and Iloert off. And | told her, | said,
“Vernice, we don't talk like that in this housel’said, “So, you know, please
don’'t do that.” And she left shortly after that.

And so Mr. Seppi said something about, he says|I\jd@u know, oh |
changed my will. | had to do that.” And | saidlyell, that’s, you know, that’s
your business.” And he says, “Well, | know, Brwsed ... But, you know,
Vernice knows the detail$*

Another time, Seppi told Fisher about Henry takimgney from him, and Fisher
replied, “Jim, you know better than th&f."Seppi then said, “Well, Vernice told m&.”

Fisher testified that she changed the subjectagtime went on:

| saw what Vernice was all about. — not in a bag.wladon’t mean that in
a bad way. But whatever she said was not podibwards Henry. Never. And |

1d. at 18.
81d. at 18-19.
81d. at 23.
81d. at 24.
81d.
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didn’t like that at all. So | didn’t like her taky him off by himself, because Lord

only knows what she said, and | know that's spemnaon my part. But if she

would start to say it in front of me, | know shggtbbably say it when nobody
was around?

Fisher was not the only witness to Vernice’s omextility toward Henry. Martha
testified that Vernice did not like Henry at alhdasaid negative things about him even
though their relationship had been a good oneerpdst. Robert and Garnet Bowman
testified that Vernice sent them an unusual Chasteard in 2005, in which she called
Henry a horrible son and “money grabbing sometbingther,” and accused him of
trying to hurt his fathef®> Henry testified that his relationship with Veraihad been a
good one until 2004 when it changed.

Fisher also described Vernice as playing “a verpimaative role” in the conflict
between Henry and his uncle because Vernice waatsigy in control of Seppi's lif&
She was manipulative, according to Fisher:

[B]ecause Vernice didn't like Henry. And for wheée her reasons were,
she really felt that if Henry and Kathy move hend @ut a room in their home so
that Jim would have a bedroom there and could &tde him in their own home,
then she wouldn’t have control over him anymoree &ally — and again, | mean
I’'m no expert. But I've been around old peopledaite awhile now, and | see
how they are. And she wanted control. That wze, was the one thing that she
got joy out of, was having control over Mr. Sepgifs. You know, she didn’t
really have much of one herself, she didn’'t hawedmnldren. She really was
unable physically to travel any more or do anythi&p, you know, she wanted to
keep him in her little realm of beirfg.

Vernice died on June 26, 2007, and Seppi was datealst At Vernice’s funeral,

Seppi broke down sobbing. He kept saying, “Oh,dupposed to go first. Oh, what am

#1d. at 25.

% Trial Transcript at 408.

% Deposition Transcript of Karen Fisher on January22D9, at 31.
1d. at 32-33.
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| going to do now? What am | going to do withoat?' It broke Fisher’s heart to see
that Vernice had such control over Seppi, he betidwe was supposed to die first.

[1]t's hard to explain unless you saw Vernice amd tbgether. And |
don’t even have the words to tell you, becaused/think | was making it up and
I’'m not. But when you would see them togethewas just almost like she would
whisper things in his ear so | couldn’t hear. Amibn’t know what she was
saying, and it wasn’t something that like a jokatthe would laugh at or
anything. You know, and then I could watch hissfand see whatever it was, it
was something that she definitely didn’t want méear because I'd shut it down.

But this is why | say, over these 30 years thay there companions, she
just made herself so much a part of his being,lamdelling you, you had to see
the two of them together to understand this. Betreally, really — it's as if he
just turned his life over and let her handle ¥VHatever you want, Vernice, have
it.” And | know that’s a little cavalier. But ygust had to see, | called it, | called
it the hold she had over him. And it wasn't finemhor anything else. It was just
this personal hold that she had. And I don’'t kriew she would ingrain things
into him.

And again, you know, when someone begins to go doentally, they
just — they are told things and that’s what they @bey think, you know, the
person that tells them this, and of course he thotgat Vernice, you know, she
took care of everything for him. He said that te more than once. He said,
“Oh, Vernice took care of everything for m&.”

Seppi suffered a downturn after Vernice’s fune@h August 22, 2007, Seppi
passed away.
Il. Issues Presented
Henry asserts two broad claims in this actionstfire claims that changes to the
title of Seppi’'s assets and beneficiary designateme invalid and should be rescinded
because the 2004 POA is invalid. The basis far¢kdim is Henry's argument that Seppi
lacked testamentary capacity and was under undiuemnte when he allegedly executed

the 2004 POA. Henry further argues that the cirstamces of this case make it

appropriate to shift the burden to Bruno to prdwe Seppi possessed the requisite

#1d. at 39-40.
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testamentary capacity and was not under undueeiméiel when he allegedly executed the
2004 POA. CitingnreMelson, 711 A.2d 783 (Del. 1998), Henry argues: (1) \een
and Bruno, acting in concert, procured the 2004 PQASeppi was a person of
weakened intellect at the time of the executiothef2004 POA,; (3) the attorney who
drafted the document never met Seppi, let alontaged the legal significance of the
document; and (4) Bruno was in a confidential refeghip with Seppi, and the 2004
POA benefited Bruno. Alternatively, if the 2004 R@ valid, Henry argues that

Bruno’s course of action as a fiduciary to remown#y’s name from his father’s
accounts was not in Seppi’s best interests. Brioohduct, Henry asserts, breached his
fiduciary duties to Seppi and, therefore, the taatisns should be voided.

Bruno’s response to this claim is that there i€modence that Seppi was
incompetent to execute the power of attorney drhibavas unduly influenced into doing
so. Moreover, Bruno argues that the burden offbould not be shifted because the
power of attorney was drafted by an attorney, &edet was no evidence that Vernice
acted at the behest of Bruno or that Bruno was awere of the 2004 POA until
sometime later in 2005.

Henry’'s second claim is that the 2006 Estate Docusnare void because Seppi
lacked the requisite testamentary capacity to erethiese documents, and was subject to
the undue influence of Bruno at the time of exexutiAgain, Henry argues that the
burden of proof should be shifted to Bruno becayd¢:Seppi was of “weakened
intellect” in March 2006; (2) David Baker, the attey who drafted the estate documents,
was effectively acting as Bruno’s agent and attpimecause Baker had been contacted

by Kashif Chowdrey, who was Bruno’s attorney in ¢fuardianship proceedings, and
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because Baker provided legal advice to Bruno dumiagonfidential meetings with
Seppi and Bruno; and (3) Bruno received a sulistdrgnefit under the 2006 Estate
Documents.

In response, Bruno argues that Henry cannot estattiiat Baker actually
represented Bruno and acted as his agent. Asil, iBsuno contends, the burden of
proof does not shift, and it remains Henry’s burttedemonstrate that Seppi lacked the
requisite testamentary capacity at the time hewredhese documents. Bruno argues
that Henry has failed to meet that burden, citimgd’s own testimony and conclusion
that Seppi possessed testamentary capacity in@uthtthe letters from Drs. Wallace
and Rosenberg. Similarly, Bruno argues that Heannot establish any undue influence
was exerted over his father because both VernideBaimo loved and respected Seppi,
and made great sacrifices to care for him durisddst years. According to Bruno,
Seppi changed his will to name Bruno as his berefibecause he was upset that Henry
was not helping enough in his day-to-day care,thken $65,000 of his money, and had
filed a guardianship petition. There was no disghat Vernice received no benefit
under the will, and Bruno already possessed asgeth between two and three million
dollars, and had no reason to influence his brathenake himself a beneficiary of his
brother’s estate.

lll. Analysis

InInreMelson, 711 A.2d 783, 788 (Del. 1998), the Supreme Cleid that the
presumption of testamentary capacity does not agpdiythe burden on claims of undue
influence shifts to the proponent where the chagierof a will can demonstrate by clear

and convincing evidence that: (a) the will wasamed by a testator who was of
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weakened intellect; (b) the will was drafted byesgon in a confidential relationship with
the testator; and (c) the drafter received a sabatdenefit under the will. | do not
need to apply th®elson test in this case because | have concluded thatyHhas
demonstrated by the preponderance of evidence (bhaGSeppi executed the 2004 POA
while under the undue influence of Vernice; and2ppi executed letters and other
documents while under the undue influence of Veraied Bruno; and (3) Seppi
executed the 2006 Estate Documents while undeuritiae influence of Vernice and
Bruno®
A. Undue Influence
Proving undue influence in a will contest requittes challenger to show: (1) a
susceptible testator; (2) the opportunity to exdttience; (3) a disposition to do so for
an improper purpose; (4) the actual exertion ohsoftuence; and (5) a result
demonstrating its effectSee In re Estate of West, 522 A.2d 1256, 1264 (Del. 198Txre
Kohn, 1993 WL 193544, at *6 (Del. Ch. May 19, 1998)re Langmeier, 466 A.2d 386,
403 (Del. Ch. 1983). Ihangmeier, the court said:
Undue influence is an excessive or inordinate erflre considering the
circumstances of the particular case. The dedregloence to be exerted over
the mind of the testator, in order to be regardedralue, must be such as to
subjugate his mind to the will of another, to owene his free agency and
independent volition, and to compel him to makeilathat speaks the mind of
another and not his own. It is immaterial how ikidone, whether by
solicitation, importunity, flattery, putting in fear some other manner. Whatever
the means employed, however, the undue influenc have been in operation
upon the mind of the testator at the time of thecetion of the will.

466 A.2d at 403. Undue influence must be establidly a preponderance of evidence.

West, 522 A.2d at 1264. Circumstantial evidence magdiesidered, but undue

8 Having concluded that Henry has demonstrated uimdiuence, | do not need to address the
issue of Seppi's testamentary capacity.
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influence is not established if the evidence dsetoone or more plausible alternative
explanations for the testator’'s change of benefesald. at 1264-1265see also Inre
Estate of Konopka, 1988 WL 62915, at *5 (Del. Ch. June 23, 1988).

A. 2004 POA

1. Susceptibility

Applying the above standards to the execution ®2004 POA, the record shows
that Seppi was susceptible to undue influence icebder 2004. He had been suffering
from memory loss since at least 2003, and wasdieggnosed with dementia in June
2004. Dr. Sharman testified that Seppi was imtild to moderate stage of dementia in
June 2004, and could have been susceptible tordegigersons because of his dementia
and other infirmities. Dr. Sharman described peaplthe early stages of dementia as
anxious to please, scared and unsure of what wasehang to them, and deferential to
the people who were with them. Bruno describedhlsr brother as a life-long worrier
and anxious person. On October 11, 2004, Seppieon a mini-mental state
examination was 16 out of 30, which placed himhie tnoderate range of severity of
cognitive impairment? In her evaluation dated November 23, 2004, DenklPadrell
noted that Seppi “gets depressed because he setigehe is losing his memory and he
has crying spells*® She found his insight and judgment to be impaiheel to dementia.
Dr. Wallace testified that the principal problenttwAlzheimer's dementia was loss of
short-term memory, and that it was possible to pualaie someone with the disease

based on the fact his or her short-term memoryimasired.

% Joint Exhibit S (BS 218). Subsequent scores wef@02on August 9, 2005 (Joint Exhibit R
(Padrell 12)); 15/30 on October 25, 2005; (JointiBit P (RB 5)); 17/30 on March 7, 2006
(Joint Exhibit P (RB20)); and 19/30 on May 8, 20@Rjint Exhibit R (Padrell 10)).

% Joint Exhibit R (Padrell 7-8).
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2. Opportunity
Seppi lived a few houses down the street from \éerrand spent most of his days
with Vernice. Seppi and Vernice had been friermtsapproximately 50 years and, after
Seppi’s wife died in 1979, Vernice became involue&eppi’s financial affairs. As
Seppi started to lose his memory, Vernice provitede help so that by December 2004,
Seppi depended on Vernice for his meals, for kissportation, and for his healthcare
when he was not with his son. Their relationshgs\wo close that, even when Seppi
spent a few days with his son in Georgetown, he\&@rdice remained in contact by
telephone every evening that Seppi was away fromehoVernice thus had the
opportunity to influence Seppi.
3. Disposition
The record shows that Vernice developed a strasidkel for Henry in 2004.
Henry’s desire to take care of his father, in gatar, Henry’s desire to take care of his
father in his Georgetown home, threatened Verngmabse it meant that she no longer
would have access to and control over Seppi. Everylescribed Vernice as a strong
and domineering woman. According to Fisher, antigsested witness, Vernice’s control
over Seppi was the chief joy of her life. Verniberefore had the disposition to use her
influence for an improper purpose, i.e., to dep®eppi of his chosen attorney-in-fact
(Henry), replacing him with a new attorney-in-fé@tuno) who would help Vernice
maintain her control over Seppi’s personal andrioia affairs.
4. Actual Exertion of Undue Influence
Vernice admitted participating in the preparatiéthe 2004 POA. She

instructed her attorney to prepare a draft docurfe@reppi, and she witnessed its
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execution at a Millsboro bank. Aside from Verngself-serving testimony which | have
already rejected, there is no evidence that Sepiraet with or talked to Vernice’s
lawyer concerning the terms of his new power ajragy. The only reasonable inference
to be drawn from the evidence is that Vernice altioctated the terms of the 2004 POA
to the attorney. Vernice testified during her dapon that Seppi wanted a new power of
attorney. Her account of the events leading tqpBedecision to obtain a new power of
attorney, however, was vague and unpersuasive.

Vernice testified that Seppi discovered his powettmrney was missing from
his safe. Seppi then “somehow found out that Haayit.®> Vernice told Seppi that
he should get a new power of attorney, and he dgmben “he began to see this kind of
action out of Henry.®* In her testimony Vernice did not specify whatritiof action”
Seppi had seen, but she testified that Seppi @id tjl]t's about time to change this
because | don't believe he is a person that's gtimgpresent me and assure my cafe.”
About a year later, Seppi finally obtained a newveoof attorney when “different
incidents” occurred® According to Vernice, these “incidents” includddnry not
spending any time with Seppi, Henry traveling laé time, and Henry taking other items
out of Seppi’'s house. After that, according tonfee, Seppi kept the 2004 POA in his
drawer for some time “just to be sure that he waisglthe right thing.*

The only part of Vernice’s account that sounds gilale is her testimony that she
told Seppi to get a new power of attorney. Onthefincidents she cited -- Henry taking

items out of Seppi’'s house -- presumably refethécalleged thefts of Seppi’'s

92 Deposition Transcript of Vernice B. Lee on NovemB@ey 2006, at 64.
%1d. at 65.

%“d.

%|d. at 66.

%|d. at 73.
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checkbook, watch, and sawhorses. Henry deniedddkiese items, and Bruno admitted
that he had no first-hand knowledge of these imdgleWhile Henry admitted that he had
taken a few weekend or week-long trips during 280d 2005, whenever he was away
Kathy was available to care for Seppi. The evigestwows that Henry participated in
caring for his father after he moved to Delawasspite efforts by Vernice and Bruno to
thwart him. It was not until 2006 that Henry stedprisits and calls to his father because
of Seppi’s growing distress at the conflict betwéenson and Vernice. This occurred
well after the 2004 POA was executed and, thuddooot have been the cause of
Seppi’s decision to revoke the 1991 power of aggrnUndue influence by Vernice is
the only plausible explanation for Seppi’'s exeauid the 2004 POA.
5. Result Demonstrating the Effect of Undue Infice

Vernice dictated the terms of the new power ofratg to the lawyer who drafted
it. The end result was a legal document that bexteYernice in two ways. First, the
2004 POA revoked Henry’s legal authority to makeisiens on his father’s behalf.
Second, it conferred the legal authority to har@Bepi’s affairs on someone who would
be useful to Vernice. Vernice was the same adggeppi, and had medical problems of
her own. She needed someone -- other than Hetwyhelp her take care of Seppi
because he needed 24-hour care. Vernice alsocheedeone who would not interfere
with her relationship with Seppi.

Vernice and Bruno had known each other for manysyeBruno was younger
than Vernice, and Bruno had a busy life in Marylantere he attended the activities of
his 24 grandchildren and maintained a Christmasfaen. Starting around 2002 or

2003, Bruno visited Seppi every month and helpedwith occasional chores such as

37



changing filters on the heating and water systemascéeaning underneath the eaves of
his house. During these visits, Bruno talked \kithbrother about Seppi’s finances, and
helped to file his financial records. The recandgests that Bruno, who had the
knowledge, skill, and interest in helping his bethwould not likely challenge Vernice’s
control over Seppi’s life. From Vernice’s perspeet Bruno was the best choice to serve
as Seppi’'s attorney-in-fact. The 2004 POA dematesrthe effect of Vernice’'s undue
influence over Seppi.

| thus conclude that the record establishes bypgrderance of evidence that
Seppi executed the 2004 POA under the dominatiihgeimce of Vernice. Therefore,
Henry’s request to rescind the 2004 POA as a ptoafumdue influence over his father
shall be granted.

B. Account Transfers and Beneficiary Changes.

Bruno testified that he was unaware of the exigaidhe 2004 POA until after
the guardianship petition was filed. There is rplieit mention of the 2004 POA in Dr.
Wallace’s notes of September 22, 2005, when Brifastha, and Vernice discussed
Bruno’s response to Henry’s petition. The appareasons for Bruno’s refusal to
consent to the petition as Seppi’'s next of kin wasntioned in Dr. Wallace’s notes, i.e.,
Henry screamed at his father and wanted his fathleis house all the time. At trial,
however, Bruno testified that his brother wanted ko oppose Henry’s petition because
Seppi wished to remain in his own hoffe.

The stipulated agreement Bruno and Henry reachédrinary 2007 allowed

Seppi to remain in his own home with Bruno and Keadternating months taking care of

7 At trial, Bruno said nothing about Henry screamandpis father. Such a claim is completely at
odds with the record of the father/son relationship
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Seppi. This arrangement was not too dissimilanftbe arrangement proposed by Henry
in 2005 before he filed the guardianship petitibfind it significant that it took nearly a
year and a half for Bruno and Henry to reach a comgse, and the compromise was
reached not long after Bruno, Martha and Verniaadferred the last of Seppi’s joint
accounts into new accounts in his sole ndéhe timing suggests something else was
at work here.

The transfers of Seppi’'s funds to new accountsméga days after the meeting
with Dr. Wallace on September 22, 2005. On Oct@&&005, Seppi and Bruno
executed a Wilmington Trust power of attorney tbget On October 5, 2005, Bruno
signed a PNC Bank agreement form as power of a&yorkle presumably had the 2004
POA in his possession at that time. Dr. Rosenbkergaluation report dated October 25,
2005, contained a reference to Bruno already hgvavger of attorney.

Dr. Rosenberg'’s report also contained a referem&eppi’s “considerable assets
at stake,” and an apparent disagreement betweeroBnd Henry about the disposition
of those assets. Henry was not present at thisimgeand there is nothing in the record
to suggest that Henry and Bruno had disagreed dabeutltimate disposition of Seppi’'s
assets. Henry’s petition reveals that he was cohcerned about a “third-party
neighbor” (Vernice) interfering with the managemeh&eppi’s finances and exerting
influence over Seppi’s personal decision-makingaiienever accused Vernice of
mismanaging Seppi’s financé$. Henry had known for a long time that he was the

beneficiary of his father’s estate under the 1988, \ahd that Seppi had been naming

% Joint Exhibits VV & WW.
% Joint Exhibit U at Tab 1, p. 3.

39



him as the beneficiary or joint owner of his fined@ccounts. As late as July 31,
20032%° Seppi had designated Henry as the beneficiaryefod his investment accounts.

The record shows that Vernice, Bruno, and Marthekaa as a team to remove
Henry’'s name from his father’s accounts. Altholybno testified that everything was
done at his brother’s request and he was actirg@gal brother, | am not persuaded by
Bruno’s protestations of innocence. On the veryBlaino received Henry's petition,
Bruno declared his intention to contest it. Wittwo months of Bruno’s discussion with
Dr. Rosenberg about Seppi’s “considerable assBtgfio’s attorney wrote Seppi’s
attorneyad litem that Seppi wanted to make a new will. Approxirhateo weeks later,
Bruno, Vernice, and Martha escorted Seppi to amdéveyer’s office to draft new estate
documents. The evidence suggests that Bruno amdcdeused the guardianship petition
as a further wedge between Seppi and his son tanadwtheir plans for Seppi’s estate.
And once they learned that Henry had withdrawn &uindm his father’s account, rather
than contact Henry for an explanation, they alloBegpi to believe that his son had
stolen money from him, and constantly reinforcad belief by disparaging Henry as a
thief in front of Seppi and others.

Seppi’s susceptibility to undue influence had natidished since December
2004. During the pendency of the guardianshigipati Seppi was dependent upon
Vernice, Bruno and Martha for his care, and they thad the opportunity to influence
Seppi. Vernice was disposed to influence Seppalse of her dislike of Henry and her
desire to control Seppi’s life. Bruno had the disipon to exert influence because he and
his family stood to benefit financially. Althouddruno estimated his net worth was

between two and three million dollars, his wealtsvied to his real estate holdings: a

190 3oint Exhibit N (BS 2510). Vernice is listed awitness on this beneficiary designation form.
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35-acre farm in Maryland and two and a half acneslaska'®* He had a pension and
earned a few thousand dollars a year selling Ghasttrees. Bruno and Martha also had
a very large and growing family to whom they wergdl and dedicated.

The record shows that Vernice and Bruno actualgrtexl their influence. Bruno
and Vernice recorded their exertions in their oandwriting on account statements,
forms, envelopes, and letters of instruction tliiéted” Henry from his father’s
accounts?? In addition, Humes witnessed Bruno leading hétter in an unsuccessful
attempt to have Henry removed as a joint ownerepip8s Morgan Stanley brokerage
account. The result of these efforts by Vernicg Bruno was that Seppi’s financial
assets, with the exception of the Morgan Stanlegaat, were now titled in Seppi’'s sole
name and would not transfer automatically to Herpgn his father’s death. It is not
plausible that these transfers and beneficiary gbsiwere made simply to prevent Henry
from withdrawing more money from his father’'s acetsu If that were the explanation,
then there would have been no need to remove Hengrhe as TOD and POD
beneficiary of Seppi’s investment accounts. Theg @husible explanation for these
beneficiary changes and transfers was that VeamdeBruno were planning and laying
the groundwork for the 2006 Estate Documents, @unisto which Bruno would receive
the bulk of Seppi’s assets upon Seppi’s death.refboee, | conclude that Henry has
demonstrated by the preponderance of the evidéaté¢he beneficiary changes and
account transfers were the products of undue infledy Vernice and Bruno.

C. 2006 Estate Documents.

%1 The farm is encumbered by a tax lien, but Bruntfieg that the lien was placed on his
property in his son Bruno’s name, and his son tanmwner.
192 Joint Exhibit HH (BS 874).
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The evidence shows that Vernice, Bruno,Madha continued to manage
Seppi’s financial and personal affairs as a teard,their efforts culminated in the
execution of the 2006 Estate Documents. Brunohadttorney that Seppi wanted to
change his will. Vernice brought Seppi to Chowsaffice where Seppi complained
about his son taking $65,000, and expressed aedesithange his will. Chowdrey
referred them to Baker. At trial, Bruno denied @esfing to his brother that he should
change his will, but Bruno and Martha admitted #atno talked to his brother about
Seppi’s estate plans during this time period. Broalled Baker to schedule Seppi’s two
appointments, and he also called Dr. Rosenbergtirotwo letters regarding his
brother’s capacity to execute a power of attorney\aill. Vernice, and possibly Bruno,
took Seppi to see Dr. Wallace and to obtain a sgtetter regarding Seppi’s capacity.

Seppi took handwritten notes with him to Baker'Boaf on January 10, 2006.
Seppi’s notes were organized in sections with bplkénts and also bore Vernice’s
handwriting, further evidencing her contributiontbh@ preparation of the 2006 Estate
Documents® Under the heading “PURPOSE,” Seppi had writteaiRte will” and
“Drop Henry from all accounts|.]” Under the heagliiREASONS,” Seppi had written
“Stealing — Bank — home Box Safe Dep.” and “Guarflja In the following section,
Seppi wrote down generalized complaints about Hemgglect and his lack of
appreciation for what Seppi had given him, i.e.nmpoand Maryland property traded for
Delaware acreage worth two million dollars, anddesire for Bruno to receive his assets
and take care of his needs. Baker testified thatrid Seppi reviewed the items on the
list together. Given Seppi’s short-term memorys|asis questionable how many of the

bullet points Seppi would have remembered on his.ow

103 30int Exhibit H.
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When Seppi returned to Baker’s office on March@)&, to execute the estate
planning documents, Seppi mentioned the same redsowanting to disinherit Henry.
Baker relied on the two physicians’ letters to eksh Seppi’'s testamentary capacity. If
the letters had not supported Seppi’'s testamentgrgcity, Baker would not have
proceeded with the estate plan. Baker himselfgddye interaction between Seppi and
his brother, and saw no evidence of any influend¢beatime. However, Baker testified
at trial that if he had known Seppi had been fotmnbe susceptible to designing persons
in October 2005, Baker would have asked the dottoasldress that specific issue. And
Baker also testified that if he had known Seppi vegsesented by counsel who had
refused to prepare new estate documents for Segpulse she thought it inappropriate to
do so in a contested guardianship, Baker woulchaweé prepared and allowed Seppi to
execute the estate documents.

Dr. Wallace also had not seen evidence of any nadatipn during Seppi’s visits.
When he was asked by Vernice on February 2, 2@06rite a letter regarding Seppi’'s
capacity to make a new will, Dr. Wallace was awtas¢: (1) Bruno was going to live
with Seppi, and become his guardian and powertofraty; (2) there had been
unauthorized use of Seppi’'s money; and (3) Sefdm\es Bruno would take better care

of him than Henry?* After the guardianship matter was resolved, h@reDr. Wallace

194 30int Exhibit Q (BS 255). The belief that Brunowiabe a better caregiver than Henry was

voiced by Vernice in her deposition testimony. \Wlasked who would be the better person to
manage Seppi’s finances and medical care, Verpjgéed:
[T]here is no comparison. Jim is thriving with thigention that Bruno gives
him. He walks, he gets very — is kept busy indag and is much happier. Bruno is
funny. And he is very good for him. His son is #xact opposite. He doesn’'t want to
stay with him. He doesn’t want to do any of thekvoHe isn't reliable insofar as
medical care at all. Because he cancels doctmi$sand doesn’t reschedule them. We
have to find that out from the doctors.
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had an opportunity to hear Henry’s version of esetwhen Wallace was deposed on
January 26, 2009, he testified that if he had knabout Henry's information before
February 2, 2006, his letter might never have bediten. Wallace testified that the
possibility Seppi had been manipulated was real.

At trial, Dr. Tavani opined that because of Seppigificant dementia, his
relationship with Vernice, who was very controlljrigs physical frailty and dependence
on others, Seppi was very susceptible to undueentie and lacked testamentary
capacity on March 2, 2006. Dr. Rosenberg, on therdhand, testified that Seppi had
sufficient cognitive skills on March 2, 2006, todanstand the risks, benefits, and
consequences of making a decision on legal madtets as a will, trust agreement or
power of attorney. Dr. Rosenberg never offered@nion whether Seppi was
susceptible to undue influence on March 2, 2006 hbwpined that as of October 2005,
Seppi’s cognitive impairments were such that he susseptible to being misled if he
were given false information about an individual.

| am not persuaded that Bruno was the reluctashiramocent beneficiary of his
brother’'s 2006 Estate Documents. Nor am | persiliffutgt Bruno was being manipulated
by Vernice to maintain her control over Seppi amgunish Henry for his interference

with their relationship. According to Baker, dugitheir meeting on March'? Bruno

Jim is not happy around Henry. Because Henry is scneams at him and
doesn’t spend time with him. Instead of being wnitm, he goes out on his bike or
something. He does nothing for him. And he idlyea he seems much improved since
Bruno has been there and he looks forward to himireg and he hates for him to go.

I’'m not going to say that [Henry is dishonestlthihk, you know, | know Henry
from the time he was born. And he has been a gmbdHe just — he’s just travel crazed,
I think. Travel is more than anything else. Andgoes on trips and he never tells his dad
if he is going or when. It's just — as differestrsight and day. ... He’s not treating his
father right.

Deposition Testimony of Vernice Lee taken on Nokenf30, 2006, at 114-115.

44



regretfully confirmed that Henry was stealing mareyd was neglectful and
unappreciative of his father. Yet Bruno knew tiietre had been no other withdrawals
after August 25, 2005 because he, Vernice, andhdavere in control of Seppi’s
finances. Bruno knew that Vernice’s claims of@est checkbook and threats of abuse
by Henry were baseless. Bruno also ignored his atwamney’s advice not to change
Seppi’s will while the guardianship was being coted. After the 2006 Estate
Documents were executed, no one apparently compitbdBaker’s instructions to
transfer Seppi’s investments into the trust, algtoBruno, Martha, and Vernice did try
unsuccessfully to have Henry’s name removed asaganer of Seppi’s Morgan
Stanley account. Since Seppi’s other assets wtk@ ih Seppi’s sole name, and Henry
was no longer the POD or TOD beneficiary of hisiéats accounts, Bruno already was
positioned to inherit the bulk of Seppi’'s considdesassets under the 2006 Estate
Documents. Or, in the unlikely event that Brund dot survive Seppi, Bruno’s children
were positioned to inherit them.

Dr. Wallace testified that if two loved ones werakimg contrary and consistent
representations to Seppi, he could have been haredng 2004 and 2005, Henry
witnessed his father’s distress and confusion apiSbound by love and affection to his
son and lady friend, suffered as a result of tbenflict over Seppi's care. This conflict
became worse when Bruno became involved. UnforéiyaHenry’'s decision to forego
visits and phone calls in 2006 to save his fatr@nfdistress enabled Vernice, Bruno,
and Martha to accuse Henry of neglect. A rease@nialiérence to be drawn from the

record is that Seppi was told repeatedly by Veraiwg Bruno that his son was stealing
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his money, his son was not treating him right,dus was always taking trips, and his son
was not appreciative of what Seppi had given him.
By February 2007, Seppi’s relationship with his sad been damaged, and
Seppi’s mental and physical condition had detetgata Vernice had manipulated Seppi
and Henry because she wanted to maintain conteal ®gppi’s life as long as she could.
Bruno, on the other hand, wanted his family, nohiyeto enjoy Seppi’'s money and his
house. Once Seppi’'s assets were titled to Brusatisfaction, he and Henry were able to
reach an agreement to share Seppi’s custody. aginesement apparently displeased
Vernice, according to the January 24, 2007 notatioMartha’s calendar. Nevertheless,
Vernice tried to maintain her “stronghold” over $efor the rest of her life, and
continued to disparage Henry to his father un#l phssed away in June 2067.
| conclude that Henry has demonstrated by the prdgrance of evidence that:
(1) Seppi was susceptible to undue influence orncar 2006; (2) Vernice and Bruno
had the dispositions to exert undue influencergoroper, albeit different, purposes; (3)
Vernice and Bruno had the opportunity to exert unishfiuence; (4) Vernice and Bruno
actually exerted undue influence; and (5) the testhe 2006 Estate Documents --
demonstrates undue influence. The 2006 EstaterDeats shall be declared void as the
products of undue influence, and the admissiorrabate of the 2006 Will shall be
denied. In addition, the 1983 Will shall be deethvalid and admitted to probate.
IV. Conclusion

For the reasons stated above, Henry has demtatsby the preponderance of

the evidence that the 2006 Estate Documents, ¢ POA, and all transfers of Seppi’'s

property and beneficiary changes after Decembe20®} were the products of undue

1% Deposition Testimony of Karen Fisher on January2209, at 19.
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influence and are void. Once this report beconmed, fcounsel shall confer and submit

an order in conformity with this decision to theu@to

47



