July 11, 2002

Sean Prospero

MP.C J.F.

P. O Box 9561

W m ngton, DE 19809

RE: Prospero v. Wllians et al.,
C.A. No. 02M 05-014

DATE SUBM TTED: May 31, 2002

Dear M. Prospero:

Sean Prospero ("petitioner”) has filed a petition seeking a
wit of mandanus ("petition") and a notion to proceed in fornm
pauperi s.

Because petitioner is indigent, | grant the notion to proceed
in forma pauperis. However, the matter does not proceed nerely
because | grant this notion. Instead, the Court reviews the
petition seeking a wit of mandanus to determ ne whether the
all egations are malicious or are legally or factually frivol ous. 10
Del. C._§ 8803.

In his petition, petitioner requests that the Court award hi m
"an imrediate certification of conpletion of The Key Program and

place him at level IV Crest” when the first bed becones
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avai l abl e. Petitioner asserts that he has been in the Key Program
|l ong enough and it is tine for himto be allowed out of the
program He contends:

hi s contai nnent has went above & beyond reason and has

and continues to be an arbitrary & wanton viol ation of

the plaintiff's 8th & 14th Anmendnent Rights, in regards

to "Due Process”, liberty interest and cruel & unusual

puni shent .

As the Suprene Court explained in GQuy v. G eenhouse, Del

Supr., No. 285, 1993, Walsh, J. (Decenber 30, 1993):

Under Del aware |law, the basis for issuance and the
scope of relief available through a wit of mandanus
under Delaware |aw are both quite limted. Mandamus is
i ssuable not as a matter of right, but only in the
exercise of sound judicial discretion. Mreover, when
directed to an adm ni strative agency or public official,
mandanmus will issue only to require performance of a
clear legal or mnisterial duty. For a duty to be
m nisterial and thus enforceable by mandanus, the duty
nmust be prescri bed with such precision and certainty that
nothing is left to discretion or judgnent. [Citations
omtted.]

Accord Taylor v. State, 716 A 2d 975 (Del. 1998); Washington v.

State, 713 A 2d 932 (Del. 1998). In addition, a wit of nmandanus is
I nappropriate where a petitioner has an adequate renedy at |aw

available to him Taylor v. State, supra.

Petitioner's sentence of Septenber 20, 2001 inposed in State
v. Prospero, Cr. A No. S00-03-0091, requires himto conplete the

Key Program before he is released from his ten year Level 5
sentence. There is no duty on respondents for them to rel ease
petitioner as a matter of right. Petitioner is not entitled to a
wit of mandanmus in this situation. Accordingly, | dismss the
petition with prejudice.

IT 1S SO ORDERED



Very truly yours,

T. Henley G aves

cc: Prothonotary's Ofice
State v. Prospero, Def. |D# 0002013092




