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IN THE SUPERIOR COURT OF THE STATE OF DELAWARE
IN AND FOR NEW CASTLE COUNTY

STATE OF DELAWARE )
)

v. ) ID: 88001884DI
)

VICKY CHAO )
)

Date Submitted: September 25, 2002
Date Decided: October 22, 2002

Upon Defendant’s Motion for Transcripts: DENIED.

ORDER

1.     On September 25, 2002, Vicky Chao (“Defendant”), filed a pro se request for

transcripts from her evidentiary hearing held in 1993 and transcripts from her second trial in

1995 to be provided at the expense of the State.  Defendant also requested that counsel be

appointed to assist her with legal issues “pursuant to Supreme Court Rule 26.”

2.     Defendant filed a Motion for Postconviction Relief on May 22, 2002, asserting four

claims upon which relief could have been granted including violation of her Fourth Amendment

rights and specific allegations of ineffective assistance of counsel.  On August 22, 2002,

Defendant’s motion for postconviction relief was denied.1  The court held that two of

Defendant’s claims were procedurally barred pursuant to Rule 61(i)(4).2  In addition, Defendant’s

ineffective assistance of counsel claims failed to meet the standard established in Strickland.3

3.     In Defendant’s instant request for transcripts, she has not stated how these transcripts
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will assist her with her defense.   Defendant has failed to identify any fundamental rights that

were allegedly violated or a set of facts upon which relief might be granted.  

3.  “Doran and Bordley make clear that when the defendant offers no factual basis and

fails to clearly identify the fundamental rights that were violated, the Court will find the

defendant’s claim ‘frivolous’ and deny the motion.”4  

4.  Defendant has not made the showing required for this Court to find that her transcripts

are “needed to decide the issue.”5  Defendant has failed to establish sufficient and specific

reasons for his need for the production of this transcript at the State’s expense.6  

5.     Defendant’s request for appointment of counsel pursuant to Supreme Court Rule 26

is also without merit.  Rule 26(b) states that, “In appeals from rulings made under Superior Court

Criminal Rule 61 or other post-conviction rulings of a trial court, the Court may in its discretion

appoint counsel for an indigent defendant or child.”7  A defendant does not have a Sixth

Amendment right to court-appointed counsel in post-conviction relief proceedings.8  The

Superior Court has broad discretion in deciding whether to appoint counsel for a defendant in

such collateral proceedings.9  Defendant has not appealed this court’s ruling on her post-

conviction relief motion and has not filed any subsequent motions that would trigger the Rule 26
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discretionary appointment of counsel.

Accordingly, Defendant’s Motion for a transcript at the expense of the State and request

for appointment of counsel is hereby DENIED.

 IT IS SO ORDERED.

_____________________________
The Honorable Richard S. Gebelein

Orig: Prothonotary
cc: Vicky Chao - BWCI


