N THE SUPERI OR COURT OF THE STATE OF DELAWARE
N AND FOR SUSSEX COUNTY

HUBERT E. PARKER, : C.A No. 01Mm 12-007
Petiti oner,
V.
DEPARTMENT OF CORRECTI ON
C.MS. (CORRECTI ONAL
VEDI CAL SERVI CES) ,

Respondent s.

ORDER

1) WHEREAS, on Decenber 11, 2001, Hubert E. Parker
("petitioner") filed a petition seeking a wit of mandanus
("petition") instructing respondents to provide himwth nedical
care/treatnent for his hepatitis "C', and alleges therein that
respondents are not providing himw th any nedi cal care/treatnment
for his illness;!?

2) WHEREAS, on January 3, 2002, petitioner filed a notion to
proceed in forma pauperis, and on February 19, 2002, subnmtted al
of the statutorily required information in support of that notion;

3) WHEREAS, the Departnent of Correction has a duty to provide
petitioner with adequate, reasonable nedical care/treatnent. 11

Del. C. 8§ 6536(a); Berry v. CMS., Del. Super., C.A No. 92C 12-

170, Babiarz, J. (April 26, 1994); Brown v. John Doe (Water

Conpany), Del. Ch., C.A No. 12908, Allen, C (June 10, 1993). See
Petitioner filed other requests for relief which will not be

addressed at this tine.



Lynch v. Brewi ngton-Carr, 704 A 2d 844 (Del. 1997) (petitioner not

entitled to a wit of mandanus where he failed to establish that
t he Departnment of Correction breached its duty to provi de adequate
nmedi cal care);

4) VWHEREAS, petitioner is indigent;

5) WHEREAS, at this stage of the proceedings, the petitionis
not legally or factually frivol ous;?

NOW THEREFORE, THI S 18t h DAY OF MARCH, 2002, IT IS

HEREBY ORDERED as fol |l ows:

1) The notion to proceed in forma pauperis is granted;® and

2) The action is allowed to proceed.

JUDGE

cc: State v. Parker, Def. |D#s 9812020293,
9903018902, 9902013946

’However, if the facts as devel oped establish that petitioner
has received treatnment, but petitioner's conplaint is that it is
not the treatnment which he desires, then the petition will be
di sm ssed with prejudice and petitioner will lose goodtine credits
pursuant to 10 Del. C._§ 8805.

3The granting of the notion to proceed in forma pauperis does
not relieve petitioner of follow ng the Superior Court Cvil Rules.
In particular, petitioner nust obtain service of process.
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