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Dear Counsel, Ms. Reece and Mr. Gugno:

This appeal is based on a decision of the Sussex County Planning and Zoning
Commission, filed directly to Superior Court.  A question of this Court’s jurisdiction has arisen.

The applicable law is Chapter 99-39 of the Code of Sussex County:

“A.  Any applicant aggrieved by a finding, decision or recommendation of the
Commission and/or its staff may request and shall receive opportunity to appear
before the Commission to present additional relevant information and request
reconsideration of the original finding, decision or recommendation to the County
Council within 60 days.

B.  If, after requesting the Commission to reconsider the denial of any preliminary
or final plat, the applicant still feels that such action is unreasonable and causes
him unjustifiable hardship, he may appear before the County Council to request a
reconsideration of the denial of said plat.

C.  Further appeals shall be to the Superior Court in the same manner as appeals
from decision of the Board of Adjustment in 9 Del.C. §6918.”
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I interpret “further appeals” in subsection “C” to mean that the administrative remedies
contained in subsections “A” or “B” must be exhausted before an appeal can be filed in Superior
Court.  Therefore, the appeal was premature and must be dismissed as Superior Court has no
jurisdiction.

As an aside, I note that the appellant may not be without a forum for relief, as the zoning
decision to allow an “open space” lot to become a residential lot isn’t the end of the issue.

Based on the above, the appeal from the Sussex County Planning and Zoning
Commission is dismissed upon jurisdictional grounds.  

IT IS SO ORDERED.

Very truly yours,

T. Henley Graves
jfg
oc: Prothonotary

   


