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Civil Action No. 03C-11-002 WLW

I nquisition Hearing Held June 18, 2004

Thisletter will serveasthe Court’ sdecision on theissue of damages sustained
by Robert and Tymone Banks arising from an automobile accident which occurred
between Mr. Banks and Jane Blackburn. Default judgment was entered by this Court
ontheissueof liability against Ms. Blackburn after shefailedto answer or defend the
case. Defendant did not appear at theinquisition hearing.! Upon consideration of the
evidence presented at the hearing and a review of the medical records and bills

submitted by the Plaintiffs, it appears to the Court that Mr. Banks is entitled to

! However, Defendant did mail aletter to Scott Chambers, counsel for Plaintiffs, requesting
that theinquisition hearing be delayed. Mr. Chambers submitted theletter to the Court, but because
no such request was sent to the Court the hearing proceeded as schedul ed.
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$46,852.29 in total damages and Mrs. Banksis entitled to $1,500.00 in damages for
her loss of consortium claim.

The automobile acadent between Mr. Banks and Ms. Blackburn occurred on
May 15, 2002. As aresult of the accident, Mr. Banks sustained injuries to his left
knee and left shoulder for which he sought medical treatment at Milford Memorial
Hospital Emergency Room immediately following the accident. Because he
previously had knee reconstruction surgery while in the military in 1993, Mr. Banks
sought treatment andasecond opinion at theV eterans' Administration Hospital. The
doctorsat theVVA Hospital referred himto Richard P. DuShuttle, M.D., for additional
treatment.

Dr. DuShuttle began treating Mr. Banks on June 27, 2002. An MRI of hisleft
kneerevealed ameniscustea. OnJuly 24,2002, Mr. Banks underwent arthroscopic
surgery on his left knee to repair the tear. Following the surgery, Mr. Banks
continued to experience pain and swelling of his left knee. After a course of
conservative treatment with medication and activity restrictions, another MRI was
performed on April 10, 2003. The MRI again reveded a meniscus tear and Mr.
Banks underwent additional arthroscopic surgery on his knee. Mr. Banks was last
treated by Dr. DuShuttle on July 17, 2003, at which time he indicated that he was
feeling much better and was able to return to full- time work.

Dr. DuShuttle indicated in his report that the medical treatment through July
17, 2003, was reasonable, necessary and related to the May 15, 2002, accident. In
addition, Dr. DuShuttle concluded that Mr. Banks would continue to require
conservativetreatment, including medications estimatedat a cost of $50.00to $75.00
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per year and office visits at an estimated cost of $140.00 per year.

During the inquisition hearing, Mr. Banks testified that he experienced
significant pain from the injuries to his shoulder and his knee. His shoulder injury
healed quickly, but he had to undergo extensive treatment for his knee. Asaresult
of the automobile accident, Mr. Banks underwent 2 knee surgeries and lost 39 days
of work. When hereturned to work, prior to the second surgery, he waslimited to
light duty only. Mr. Banks testified that hiskneeis “fine” now, and he is working
full-time in hisregular duty as a letter carrier for the United States Postal Service.

Mrs. Bankstestified that she has been married to Mr. Banksfor five years and
that they were married at the time of the accident. She has four children who reside
withthem, ranginginagefromsix to elevenyeas. Shetestified regarding theimpact
the accident and injury had on her relaionship with Mr. Banks. Specifically, she
stated that she missed one week of work because Mr. Banks was unable to care for
the children due to hisinjury. Their marital relationship was strained because Mr.
Bankswasirritable dueto the pain hewas experiencing. Mrs. Banks stated that after
the second surgery, when Mr. Banks began to feel better, their marital relationship
returned to normal.

The Plaintiffs introduced Mr. Banks medical bills and records as exhibits.
Accordingto thebillsfromthe hospitalsand Dr. DuShuttle, Mr. Banks' past medical
expenses, beyond his PIP limits, total $7,842.65. Hislost wagestotal $4,487.64. In
addition, future medicd expensesare expected to total $190.00 per year. Based upon
alife expectancy of 23.8 years, future medical expensestotal $4,522.00.

This Court finds that the medical bills submitted by Mr. Banks are reasonable
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and related to the injury hereceived as aresult of the motor vehicle accident on May
15, 2002. In addition, the Court finds that the days Mr. Banks missed from work
wereasorelated totheaccident. Finally, it appearsthat the future medical expenses
arealsoappropriate. Therefore, special damagestotding $16,852.29 will beawarded
to Mr. Banks. In addition, based upon the pain, suffering, and inconvenience Mr.
Banks experienced from the injuries and the two knee surgeries, the Court finds an
award of $40,000.00 for general damages to be appropriate. This award takesinto
considerationthefact that theinjury was essentially resolved within 14 months of the
accident.?

Thetestimony by Mrs. Bankspresented littleto establish herlossof consortium
clam. However, based on her testimony that the accident caused a strain in the
marital relationship, an award of $1,500.00 appears to be appropriate.

IT IS SO ORDERED.

/s/ William L. Witham, Jr.

WLW/dmh

oc. Prothonotary

xc:  Order Distribution
File

2 The Court has also considered the impact of the preexisting reconstructive surgery on the
damaged knee.



