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Employers Insurance Company of Wausau.

Neal C. Belgam, Esg., Blank, Rome, LLP, Wilmington, Delaware for Defendant
First State Insurance Company.

Kevin J. Connors, Esg. and Thomas Gerard, Esg., Marshall, Dennehey, Warner,
Coleman & Goggin, Wilmington, Delaware for Defendant Royal Indemnity
Insurance Company.

Felice Glennon Ker, Esqg., The Bayard Firm, Wilmington, Delaware for
Defendant Geico Insurance Company.
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Upon Consideration of Certain Defendants’
Motion to Strike Paragraphs 18-20 of The Affidavit of Jean Western and All
Corresponding Satements in Dupont’s Motion For Summary Judgment
DENIED

Certain Defendants' Motion to Strike Paragraph 8 of The
Supplemental Affidavit of William Hines and All Statements in Dupont’s Briefs
That Rely Upon That Paragraph of The Supplemental Hines affidavit
DENIED

Dupont’s Motion to Strike
Affidavits of Defendants Claims Handlers
DENIED

Certain Defendants’ Motion to Strike William Hines
Second Supplemental Affidavit
DENIED

VAUGHN, Resident Judge
ORDER

Upon consideration of motionsto strikeall or parts of affidavits, the



E.l. du Pont de Nemours and Company v. Allstate | nsurance Company, et a.
C.A. No. 99C-12-253 - JTV
August 31, 2004

opposition thereto, and the record of thecase, it appearsthat:

1. Before me are four motions to strike affidavits or parts of affidavits. The
first is Certain Defendants’ Motion to Strike Paragraphs 18-20 of The Affidavit of
Jean Western and All Corresponding Satements in Dupont’s Motion For
Summary Judgment. Thedefendants allege that paragraphs 18-20 of Ms.
Western's affidavit do not comply with Superior Court Civil Rule 56(e) because
they are conclusory, lack specific facts and are otherwise inadequate to support the
plaintiff's Motion For Summary Judgment.

2. The second is Certain Defendants’ Motion to Strike Paragraph 8 of The
Supplemental Affidavit of William Hines and All Statementsin Dupont’s Briefs
That Rely Upon That Paragraph of The Supplemental Hines affidavit. The
defendants allege that paragraph 8 doesnot comply with Superior Court Civil
Rule 56(e) becauseit is conclusory, lacks specific fects, and does not explan the
basis for the affiant's paragraph 8 staements.

3. The next is Dupont’s M otion to Strike Affidavits of Defendants Claims
Handlers. Dupont alleges that the affidavits are irrd evant and not based upon
personal knowledge of the affiants.

4. Thefinal motion is Certain Defendants' Motion to Strike William Hines
Second Supplemental Affidavit. The defendants allege that this affidavit adds no
material facts relevant to the issues pending before the Court on summary
judgment and is not based on personal knowledge.

5. Superior Court Civil Rule 56 requires that all supporting and opposing

affidavits offered in connection with amotion for summary judgment shall meet
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the following criteria: (1) the affidavit must "be made on personal knowledge,”
(2) it must "set forth such facts aswould be admissible in evidence,” and (3) it
must "show affirmatively that the person is competent to testify to the matters
stated therein.”

6. After considering all of the submissions for and against these affidavits
and the arguments of counsel, | have concluded that for the reasons given in
opposition to each motion, all four motions should be denied. The motions go to
the weight to be given the affidavits, not their competency. Thisruling iswithout
prejudice to objections which might be asserted in future proceedings in this case
concerning the matters set forth in the affidavits.

7. Therefore, all four Motionsto Strike are denied.

ITISSO ORDERED.

/sl James T. Vaughn, Jr.
Resident Judge

oc. Prothonotary (by e File)
cc.  Order Distribution (by e File)
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