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By Order dated January 10, 2005, the Delaware Supreme Court remanded the above-
captioned case to Superior Court for the l[imited purposes of determining the factual mattersrelated
to the Defendant's request to waive representation and to represent himself on his appeal to the
Delaware Supreme Court.

On February 3, 2005, this Court conducted an evidentiary hearing into this matter.

Upon inquiry by the Court, Mr. Philhower advised that he attended the University of
Delawarefor 4 years and obtained an Associate Degreein 1967. He has some familiarity with the
criminal justice system and represented himself on aprior Superior Court violaion of probation in
New Castle County.

TheDefendant isindigent. He hascommuni cated with private counsel but it does not appear
that satisfactory arrangementswill be madefor himto retain private counsel. He has consulted with
other people at the prison and the prison library in making hisdecision to waivehisright to counsd.
He expressed a strong desire to represent himself. He is fully aware that he could irreversibly
jeopardize hisappeal if hefailsto comply with the Court's rules and procedures. Heisawareof the
Supreme Court's practice not to grant oral arguments to pro se litigants.

He is aware that the appellate process involves the application of rules of procedure with
sometechnicalitieswhich may bedifficult for anon-lawyer to follow or understand. Heunderstands
that he will have to comply with the pertinent rules of the Delaware Supreme Court and if hefails
to do so, he could jeopardize his apped.

He understands the meaning of "he who represents himself has a fool for a client”.
Nevertheless, he wishes to proceed and handle the case himself. Hefeels confident that he will be

ableto handlethe appeal even though "he may end up shooting himself inthefoot". He understands



that he must either accept his court-appointed attorney or proceed pro se. He desires to proceed
pro se.

He understandsthat if he representshimself hewill not be permitted to interrupt or delay the
appellate process to secure the assistance of court-appointed counsel later, smply because he has
changed his position.

Hehasfiled aMotion to Disgualify hisattorney because he has sued themin Federal District
Court. He provided a copy of his complaint which makes conclusory allegations against his
appointed Public Defender. A discussion of this lawsuit took place wherein | informed the
Defendant that the accusations were conclusory. Nevertheless, this issue is moot because the
Defendant made it clear that he didn't want any attarney representing him because he wanted to
represent himself.

The Defendant and the Court engaged in a colloquy in which the Court is satisfied that the
Defendant is fully aware of the pitfalls, disadvantages, and potential consequences of self-
representation. Having made this Court aware of his strong desireto proceed pro se, | concludethe
Defendant has knowingly, intelligently, and voluntarily expressed hisdesireto waivetheright to an
attorney and to invoke his right of self-representation.

Under the circumstances, | find the Defendant has vduntarily waived his right to court-

appointed counsel andinvoked hisright toself-representation. Watsonv. State, 564 A.2d 1107 (Del.

1989).

IT ISSO ORDERED.



