IN THE SUPERIOR COURT OF THE STATE OF DELAWARE
IN AND FOR KENT COUNTY
STATE OF DELAWARE,
[.D. No. 9705016999
V.

CHARLESR. STREET,

Defendant.

Oral Argument Held: January 6, 2005

Briefing Completed: February 15, 2005
Decided: March 17, 2005

ORDER

Upon Defendant’ s Motion to Withdraw
Guilty Plea. Denied.

Robert J. O’ Neill, Jr., Esquire, Deputy Attorney General, Dover, Delaware; attorneys for

the State.

David R. Anderson, Sr., Esquire, Townsend, Delaware; attorney for the Defendant.

WITHAM, R.J.
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Upon consideration of Defendant’ sM otion to Withdraw Guilty Pleaand therecord
before this Court, it appears to the Court that:

CharlesR. Street (“ Defendant™) entered into apleaagreement pursuant to Superior
Court Criminal Rule 11 (e)(1)(C) on March 30, 1998 and pled guilty to Possession of
Drug Paraphernalia, Possession of a Narcotic within 1000' of a School, Possession of
Marijuana, Possession of Heroin and Conspiracy 3™ Degree. Defendant also agreed to
testify against his co-defendant. The State agreed in return to refrain from pursuing a
habitual offender petition and placeatwelveyear L evel Five cap on Defendant’ ssentence.
A pre-sentence investigation was ordered and sentencing was scheduled for August 14,
1998. Defendant was rdeased on bail and subsequently fled the area before sentencing.
Because Defendant made himself unavailableto testify against his co-defendant, the State
was incapable of successfully prosecuting his co-defendant and had no alternative but to
nolle prosequi his co-defendant’ s charges. Defendant wasfinally arested onacapiasin
2004.

Following his arrest the State petitioned the Court to declare Defendant a habitual
offender and sentence him to life imprisonment. Defendant responded to the State’'s
petition by filing a motion to withdraw his guilty plea contending that he entered the plea
agreementinvoluntarily. Sentencingwasstayed pending resolution of Defendant’smotion
to withdraw hisguilty plea. Oral arguments were presented before this Court on January
6, 2005 and this Court requested additional briefing regarding the State’ spetition to have
Defendant declared a habitual offender.

The State contendsthat Defendant cannot withdraw hisguilty pleairrespectiveof

whether the State pursues a habitual offender petition. The State, however, has declared
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that it will not complicate matters by pursuing the habitual offender petition even though
it believesit could legally pursue such petition. The State instead argues that this Court
Isnot bound by the sentence recommendation and should sentence Defendant to a period
of incarceration for thirty-four years. The State believes that Defendant should not be
rewarded by the plea agreement because he has violated a material condition of the
agreement by fleang and failing to testify against his co-defendant. As aresult of this
breach, the State contends that Defendant remains bound by the plea agreement but that
this Court has the authority to sentence Defendant to thirty-four yearsincarceration even
though the Rule 11 (e)(1)(C) agreement statesthat the period of Level Fiveincarceration
for Defendant shall not exceed twelve years.

The determination of whether to permit a defendant to withdraw his guilty plea
is reserved to the sound discretion of the trial court.? Pursuant to Superior Court
Criminal Rule 32(d), this Court may permit a defendant to withdraw his guilty plea
“ upon a showing by the defendant of any fair and just reason.”* For this Court to allow
Defendant to withdraw his guilty plea, Defendant must establish that he either entered
the plea agreement involuntarily or entered the agreement because he misapprehended
or misunderstood his legal rights.* In determining whether the Defendant has provided
a fair and just reason for withdrawing his guilty plea, the Court should make the

The Court has since abolished Rule 11(e)(1)(c) plea agreements.
2 Brown v. Sate, 250 A.2d 503, 504 (Del. 1969).

® Super. Ct.Crim. R. 32.

‘* Satev. Insley, 141 A.2d 619, 622 (Del. 1958).
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following inquiries:

I was there a procedural defect in taking the ples;

ii. did the defendant knowingly and voluntarily consent to the plea
agreement;

Hi. does the defendant have a basis to assert legal innocence;

iv. did the defendant have adequate legal counsel throughout the
proceedings, and

V. does granting the motion prgudice the State or unduly
inconvenience the Court?°

After reviewing the pleaagreement, thetruth in sentencing guilty pleaform andthe
pleacolloquy, this Court isfirmly convinced that Defendant knowingly, intelligently and
voluntarily entered into the plea agreement on March 30, 1998. Defendant does not
dispute this finding but contends that he knowingly and voluntarily entered into a plea
agreement where the maximum period of incarceration istwelve years. Defendant argues
that he has an automatic right to withdraw his guilty pleaif this Court does not accept the
conditions of the plea agreement and sentences him for alonger period of incarceration
than twelve years.

The State argues that Defendant should not be allowed to benefit from the plea
agreement after fleeing and failing to fulfill his half of the bargain by testifying against his
co-defendant. This Court agreesin part with the State. It is undisputed that Defendant
materially breached the plea agreement by fleeing and failing to testify against his co-

defendant. Asaresult of Defendant’ s material breach, the State is not bound by this plea

°® Statev. Friend, 1994 Del. Super. LEXIS 229, *4.

4



Statev. Charles R. Sreet
|.D. No. 9705016999
March 17, 2005

agreement and has the option of voiding the agreement. The State cannot, however, seek
to enforce the plea agreement and simultaneously seek to breach the agreement. Thisis
basic contract law. Moreover, if the State chooses to enforce itsRule 11(e)(1)(C) plea
agreement, such agreement is binding upon this Court once the agreement has been
accepted.® Accordingly, this Court became bound by the contents of the parties

agreement on March 30, 1998 when it accepted the Rule 11 (e)(1)(C) plea agreement and
only has the authority to sentence Defendant to a Level Five term of incarceration of up
to twelve years.

In sum, Defendant has not presented this Court with a fair and just reason to
withdraw his guilty plea and his motionis therefore denied. The State has the option of
enforcing the pleaagreement or voiding the agreement and proceedingtotrial. If the State
chooses to enforce the plea agreement, this Court is bound by the terms of the Rule
11(e)(1)(c) plea agreement and may only sentence Defendant for a maximum period of
Incarceration of up to twelve years.

IT 1S SO ORDERED.

/s/ William L. Witham, Jr.
Resident Judge

WLW/dmh
oc. Prothonotary
xc:  Order Distribution

® Prosperov. State, 782 A.2d 266 (Del. 2001)(ORDER).
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