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On Appeal from a Decision of the Industrial Accident Board. AFFIRMED.
Ladies:

Ms. Shephard (“Employee”) hasfiled an Appeal of adecision from the Industrial Accident
Board (“Board”) of August 4, 2004, in which the briefing was completed on February 11, 2005. The
casewas specifically assigned for Appeal to this Court on February 16, 2005. Initssaid August 4,
2004 decision, the Board found in favor of Tender Hearts Learning Center, Inc. (“Employer”).

PARTIES CONTENTIONS

Employee argues on Appeal that the Board’'s decision is not supported by substantial
evidence that she voluntarily left her work without good cause.
Employer responds that substantial evidence of Employee’s voluntarily leaving the work

place existed.



STANDARD OF REVIEW

The Supreme Court and this Court have repeatedly emphasi zed the limited appellate review
of the factual findings of an administrative agency.® The function of the reviewing Court is to
determine whether the agency’s decision is supported by substantial evidence?  Substantial
evidence means such relevant evidence as a reasonable mind might accept as adequate to support
aconclusion.® The appdll ate court does not wei gh the evi dence, determi ne questions of credibility,
or makeitsown factual findings.* ThereviewingCourt must view thefactsin alight mostfavorable
to the party prevailing below.® Therefore, thisCourt merely determines if theevidenceis legally
adequate to support the agency’ s factual findings® When factual determinations are at issue, the
reviewing Court should defer to the experience and specialized competence of the Board.” If the
decisionissupported by substantial evidence, the Court must affirm the decision of an agency even
if the Court might have, in the first instant, reached an opposite conclusion.?

|SSUE ON APPEAL

The issue, then, is whether the testimony presented to the Board (the totality of which
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included the hearing officer’s transcript and the Board’ s), was sufficient to satisfy the substantial
evidence standard, as required by this Court to affirm a decision of the Board.

DISCUSSION

The Board’ s decision is supported by substantial evidence. In this case the question before
the Board was whether or not Ms. Shepherd voluntarily left her work without good cause. The
Board found that the Employer “ met itsburden of persuasion by apreponderance of theevidence...to
support adetermination that the claimant voluntarily terminated her employment by refusingto clock
in...and subsequently leaving her place of employment without permission” (8/04/04 Decision letter,
page 4), pursuant to 19 Del. Code 83314 and Delaware caselaw cited (8/04/04 Decision |etter, page
3).

To that effect, the record (the page and line of the hearing transcript respectively being
referred to as, for example: 57) reflectsthat Ms. Shepherd herself agreed that: | said | am feeling
very emotional right now.” (8/8). Further, she agreed that the Employer had asked her to clod in
two times. (11/19).

Employee switness Figat testified that the Employee “said that she was really emational”
(17/17) “...when you [Ohlig] had asked her [ Shepherd] was she going to work today.” (19/1). Ms.
Figat also testified that Employee did not clock in that day. (21/14).

Thus, substantial evidence exists to support the decision of the Board that Appellant
voluntarily terminated her enployment.

The above cited testimony, in itself, sufficiently supports the decision of the Board. The
additional testimonial referencesin the Board' s 8/04/04 Decision letter (summarized on pp. 2 and
3) further delineate the evidentiary weighings, the determinations of credibility and factual findings
by the Board for the foundation of theDecision. Those are factual determinations which this Court
does not, in its limited appellate review, disturb.

CONCLUSION




The decision below by the Board was supported by substantial evidence. For the foregoing
reasons, the deasion of the Board isAFFIRMED
IT 1SSO ORDERED.

/s/Robert B. Young
J.
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