IN THE SUPREME COURT OF THE STATE OF DELAWARE

IN THE MATTER OF THE
PETITIONS OF STEPHON
SAMPLE FOR A WRIT OF
MANDAMUS

Nos. 340, 2008
356, 2008
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§ CONSOLIDATED!

Submitted: August 4, 2008
Decided: September 3, 2008
Before BERGER, JACOBS and RIDGELY, Justices.
ORDER

This 3" day of September 2008, it appears to the Court that:

(1) The petitioner, Stephon Sample, seeks to invoke this Court’s
original jurisdiction to issue an extraordinary writ of mandamus® to compel
the Superior Court to produce copies of arrest warrants and complaints,
including a document entitled “Adult Complaint and Warrant,” in
connection with his postconviction motion currently pending in the Superior
Court. The State of Delaware has filed answers to the petitions requesting
that they be dismissed. We find that Sample’s petitions manifestly fail to
invoke the original jurisdiction of this Court. Accordingly, the petitions

must be dismissed.

! Because these petitions present common questions of fact and law, we hereby
consolidate them sua sponte.
2 Del. Const. art. 1V, § 11(6); Supr. Ct. R. 43.



(2) In August 2004, the grand jury indicted Sample on 32 drug
offenses. In March 2005, Sample pleaded guilty to one count of Trafficking
in Cocaine. He was sentenced to 25 years at Level V incarceration, to be
suspended after 10 years for 1 year at Level 111 probation. In January 2006,
Sample filed his first motion for postconviction relief in the Superior Court.
The Superior Court denied the motion in March 2007 and this Court
affirmed the Superior Court’s judgment.’

(3) A writ of mandamus is an extraordinary remedy issued by this
Court to compel a trial court to perform a duty.* As a condition precedent to
the issuance of the writ, Sample must demonstrate that a) he has a clear right
to the performance of the duty; b) no other adequate remedy is available; and
c) the trial court has arbitrarily failed or refused to perform its duty.’

(4) Sample has failed to demonstrate that he is entitled to the
issuance of a writ of mandamus. The State of Delaware’s answers to
Sample’s petitions, and the attachments thereto, reflect that the Attorney

General’s Office has obtained the documents requested by Sample and has

% sample v. State, Del. Supr., No. 278, 2007, Jacobs, J. (Oct. 22, 2007).
;‘ In re Bordley, 545 A.2d 619, 620 (Del. 1988).
Id.



provided him with copies of those documents. As such, Sample’s petition is
moot.®
NOW, THEREFORE, IT IS ORDERED that the petitions for a writ of
mandamus are DISMISSED AS MOOT.
BY THE COURT:

/s/ Jack B. Jacobs
Justice

® To the extent that Sample requests documents not previously requested from the
Superior Court, he has failed to demonstrate that the Superior Court has failed or refused
to act. In re Bordley, 545 A.2d at 620.



