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BeforeSTEELE, Chief Justice]JACOBS, andRIDGELY, Justices.
ORDER

This 18" day of August 2009, upon consideration of the Hapes
opening brief and the appellee’s motion to affiimappears to the Court
that:

(1) The appellant, Kevin Fisher (Father), filedstappeal from a
decision issued by the Family Court resolving theips’ cross-petitions to
modify custody. The Family Court’s decision award®le custody of the
parties’ two children to the appellee, Lilly Morg&rsher (Mother). Mother

has filed a motion to affirm the judgment below e ground that it is

! The Court assigned pseudonyms to the parties anrsa Supreme Court Rule
7(d).



manifest on the face of Father's opening brief thigt appeal is without
merit. We agree and affirm.

(2) Father's opening brief on appeal consists ekssd rambling
pages outlining facts in the case and a singlegpaph argument stating that
the Family Court judge mistreated him because af ‘imabilities and
disabilities.” He requests that counsel be appdirfite him so that he can
obtain alimony and get his kids into counselingathér does not point to
any particular error in the Family Court’s decisianr does he cite any legal
authority. Construing the opening brief broadlg &drgument appears to be
that the Family Court was biased against him aleatefd by its negative
rulings on Father’s respective motions and petgion

(3) The scope of this Court’s review of a Familyu@ojudgment
includes a review of both law and faétslf the Family Court correctly
applied the law, we review under an abuse of digerestandard. The
Family Court’s factual findings will not be distweth on appeal if they are
supported by the record and are the product of @erly and logical

deductive process.When the determination of facts turns on the ibitty

2 Wife (J.F.V.) v. Husband (O.W.V., Jr.), 402 A.2d 1202, 1204 (Del. 1979).
3 Jonesv. Lang, 591 A.2d 185, 186-87 (Del. 1991).
* Solisv. Tea, 468 A.2d 1276, 1279 (Del. 1983).



of the witnesses who testified under oath befoeettlal judge, this Court
will not substitute its opinion for that of theatijudge>

(4) The record in this case reflects that the Fa@iburt reviewed
all of the factors relevant to performing a bestiiast analysis under 13 Del.
C. 8§ 722(a) and included substantial citation tedewce in the record
bearing on each factor. After considering the vah® evidence and
analyzing the § 722(a) factors, the Family Coumatoded that granting
Mother sole custody was in the children’s bestragtss. Among other
reasons, the Family Court noted that the partibgtien, both teenagers,
represented to the Court that they were happydiwwith Mother, whom
they described as loving and supportive, and didaamt to be with Father,
whom they described as uninterested in having aioelship with them.
The Family Court also noted that the children hdwae well living with
Mother since the parties’ separation, have adjustet! to their living
arrangements, and enjoy a loving and stable relstip with Mother. The
Court further noted that Father has significantithgaroblems that confine

him to a wheelchatt.

5 Wife (J.F.V) v. Husband (O.W.V., Jr.), 402 A.2d 1202, 1204 (Del. 1979).

® We reject Father's suggestion that the Family €®w@onsideration of Father's
health reflects discrimination against him becanfseis disability. The respective health
of the parties is simply one of the factors that Bamily Court must consider in weighing
the best interests of the childreSee 13 Del. C. § 722(a)(5).



(5) Under the circumstances, we find that the BRan@lourt
correctly applied the law. Moreover, the trial geds factual findings are
supported by the record and were the product obraerly and logical
deductive process. We find no abuse of discretothe Family Court’s
conclusion that sole custody with Mother was in¢h#dren’s best interests.
Moreover, we find nothing in the record to supgeather’'s suggestion that
the Family Court was biased against him simply beeat did not rule in his
favor.

NOW, THEREFORE, IT IS ORDERED that the judgmenttloé
Family Court is AFFIRMED.

BY THE COURT:

/s/ Henry duPont Ridgely
Justice

" See Los v. Los, 595 A.2d 381, 384 (Del. 1991) (noting that alkémas of a
judge’s bias must stem from an extrajudicial souacel cannot be based solely on
adverse rulings in the present case).



