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BeforeSTEELE, Chief JusticelHOLLAND, andRIDGELY, Justices.
ORDER

This 16" day of September 2009, upon consideration of pipekant's
Supreme Court Rule 26(c) brief, his attorney's omtio withdraw, and the
State's response thereto, it appears to the Guairt t

(1) The defendant-appellant, David Williams (Witha), was
found guilty following a stipulated bench trial ofe count of distribution of
heroin within 300 feet of a park. Upon the Stateistion, the Superior
Court declared Williams to be a habitual offended aentenced him to ten
years at Level V incarceration. This is Willianas’ect appeal.

(2) Williams' counsel on appeal has filed a briefl @ motion to

withdraw pursuant to Rule 26(c). Williams' counass$erts that, based upon



a complete and careful examination of the recdndye are no arguably
appealable issues. By letter, Williams' attorneyonmed him of the

provisions of Rule 26(c) and provided Williams wélcopy of the motion to
withdraw and the accompanying brief. Williams aigas informed of his

right to supplement his attorney's presentationilliafhs has enumerated
two issues for the Court's consideration. The eStaés responded to
Williams’ points, as well as to the position takey Williams' counsel, and
has moved to affirm the Superior Court's judgment.

(3) The standard and scope of review applicable the
consideration of a motion to withdraw and an accamymg brief under
Rule 26(c) is twofold: (a) this Court must be stidd that defense counsel
has made a conscientious examination of the resmmaldhe law for arguable
claims; and (b) this Court must conduct its ownieevof the record and
determine whether the appeal is so totally devdidatoleast arguably
appealable issues that it can be decided withoatlaarsary presentation.

(4) Williams raises two related issues. He congethat: (i) police
officers had no reasonable suspicion to stop hing &i) the officers’

patdown search was unjustified. Williams raisegsthissues below when

! Penson v. Ohio, 488 U.S. 75, 83 (1988McCoy v. Court of Appeals of
Wisconsin, 486 U.S. 429, 442 (1988 ndersv. California, 386 U.S. 738, 744 (1967).



his counsel filed a pretrial motion to suppresstibeoin that officers found
on and near him. The Superior Court denied Wiliamotion.

(5) While we defer to the Superior Court’s factdiadings, we
review de novo the Superior Court’s legal conclusion that theiggohad
reasonable suspicion to stop William#& police stop is justified only if
there are specific and articulable facts, togetihén rational inferences, to
suggest that a suspect is committing, has committed about to commit a
crime? In determining whether reasonable suspicion existe justify a
detention, courts will defer to the experience afmdining of law
enforcement officers.

(6) In this case, officers testified at the sugpren hearing that
they were conducting surveillance in a high crimeaa Officers observed
Williams walking on the street with another man,owhthe officers knew to
be a drug dealer. The men separated, and Willl@wsrsed his direction
while his companion went onto the porch of a restge His companion
then motioned Williams to come over. Williams sdyon the porch for a

few seconds and then walked back in the directiomfwhich he had come

2 Satev. Rollins, 922 A.2d 379, 382-83 (Del. 2007).

3VVoody v. State, 765 A.2d 1257, 1262 (Del. 200Ljt{ng Terry v. Ohio, 392 U.S.
1, 30 (1968)).

“1d.



and approached a gray Mercedes. Williams leanedtie driver’'s side of
the vehicle and officers observed him engage iarafo-hand transaction.
As officers approached, Williams quickly walked gwand the Mercedes
drove off. As they got closer, Williams began watk backwards with his
hands hidden behind his back. Fearing for thdetgaofficers handcuffed
Williams. When asked if he had any weapons or siriyilliams told
officers that he had empty heroin bags in his pemket. Officers retrieved
the empty baggies and then noticed a bundle atidMd’ feet, which
contained 29 individual bags of heroin.

(7) In denying Williams’ motion to suppress, thep8uor Court
found that the totality of the circumstances gase to reasonable suspicion
for the police officers to stop Williams. Specdily, the trial court noted
that the police observed Williams in a high crimeaawith a known
criminal. He stopped twice in a short period farebtransactions. He
engaged in a hand-to-hand transaction with a caherstreet. He and the
car both retreated quickly upon seeing the officefdilliams also behaved
suspiciously by walking backwards and hiding hisidseabehind his back,
out of the officers’ view, as they approached him.

(8) We find no abuse of discretion or legal ernortihe Superior

Court’'s denial of Williams’ motion to suppress. ellotality of the



circumstances supports a finding that the offickesl reasonable and
articulable suspicion to stop WilliamsBecause the officers had reasonable
suspicion to stop and because Williams was hidisghlnds, the officers
were permitted to conduct a patdown search for then safety to ensure
that Williams had no weapofis.

(9) This Court has reviewed the record carefullg has concluded
that Williams’ appeal is wholly without merit ancwbid of any arguably
appealable issue. We also are satisfied that aiilli counsel has made a
conscientious effort to examine the record and ldve and has properly
determined that Williams could not raise a merdos claim in this appeal.

NOW, THEREFORE, IT IS ORDERED that the State's pitio
affirm is GRANTED. The judgment of the SuperioruCois AFFIRMED.
The motion to withdraw is moot.

BY THE COURT:

/s Myron T. Steele
Chief Justice

® qatev. Rollins, 922 A.2d at 386.

° Woody v. State, 765 A.2d at 1266t{ng Minnesota v. Dickerson, 508 U.S. 366
(1993)).



