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STEELE, Chief Justice:

*A pseudonym assigned by this Court pursuant teR@d).



Patricia Vincent, a juvenile, dented Ashley Kemgar, which Kemp’s
boyfriend, James Kusmaul, occasionally drove. ¥imasserts that the State (1)
presented insufficient circumstantial evidencedentify her as the perpetrator of
Criminal Mischief under $1000 and Third Degree Gmiah Trespass; and, (2)
cannot establish that she committed the crime ahpéing with a Witness
because Ashley Kemp’s damaged car was not “propeftythe] witness,”
Kusmaul. Because Kemp saw Vincent within five feethe car seconds before
she heard a thump and viewed actual damage toanesufficient circumstantial
evidence existed on which to establish the corostifor Criminal Mischief and
Trespass beyond a reasonable doubt. Therefore AREIRM those two
judgments of conviction. Because the car Vincamhaged was not “the property
of a witness” to an earlier crime, ViREVERSE the Family Court judge’s denial
of Vincent's motion for judgment of acquittal of Maering with a Witness.

FACTUAL AND PROCEDURAL HISTORY

Kemp and Vincent both live in the Grandview Traileark in Dover.
Kusmaul had lived with Kemp for five months, duriwhich time he drove her car
“every once in a while.” Kusmaul expected to fgstn an unrelated Family Court
proceeding involving Vincent, who was fifteen yeald and under a Family Court

order that prohibited her from entering onto Kenyr'sperty.



On July 22, 2009, around 7 p.m., Vincent and Kudntead a verbal
altercation. Kusmaul yelled, “I'll see you in cetr An hour later, Kemp heard a
“‘thump” in front of her trailer, but did not see athcaused the noise. She ran to
the window, saw a dent in her 1996 Honda Civic, lagard giggling. Kemp found
no one after searching the area around her trailer.

Kemp looked out of her trailer window, 10 to 15 otes later, and saw
Vincent walking down the street. As Vincent camihim five feet of the car,
Kemp turned her head, ran to the door, and heastand thump. When she left
the trailer, she found no one, but saw a new denher car and again heard
giggling. Around 8:30 p.m., Vincent walked by Kusuh and laughed. When
Kusmaul returned to Kemp’s trailer, he learned alvoet damage to the car.

Kemp called the police, who arrested Vincent. Btate charged Vincent
with Criminal Mischief under $1,000; Third Degreerir@nal Trespass; and
Tampering with a Witness by Damage to Property.llof&ng a bench trial,
Vincent moved for judgment of acquittal on all threharges. The Family Court
judge denied Vincent's motion, found her guiltyadf charges, and committed her
for an indefinite time to the Department of Sergider Children, Youth and their
Families, Division of Youth Rehabilitative Servigelsevel V secure care and

suspended placement at Level Il supervision.



STANDARD OF REVIEW

We review the Family Court judge’s denial of Vintenmotion for
judgment of acquittal to determine whether a ratidner of fact could have found
that the evidence, viewed in the light most favtedb the State, supported each
element of the offense beyond a reasonable doitée do not distinguish between
direct and circumstantial evidenteWe review the trial judge’s determinations of
statutory constructiode novo.?

ANALYSIS

Vincent appeals the trial judge’s denial of her imotfor a judgment of
acquittal. First, she asserts that the State ptedeno legally sufficient evidence to
identify her as the car-denter. Second, she asH®t, even if she had damaged
the car, she could not be convicted of Tamperini &i Witness By Damage to
Property, because the State could not establighkiap’s car was the witness

Kusmaul’'s property.

! Davis v. Sate, 453 A.2d 802, 803 (Del. 1982) (per curiam) (citifagkson v. Virginia, 443
U.S. 307, 319 (1979)).

2 kinner v. Sate, 575 A.2d 1108, 1121 (Del. 1990).

3 Sate v. Fletcher, 974 A.2d 188, 193 (Del. 2009).
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1.  Circumstantial evidence sufficiently identified Vaent.

Vincent correctly asserts that the State produced/ @ircumstantial
evidence. Kemp only saw her five feet from the, @ard Kusmaul described a
general confrontation that did not directly affdoe car. Viewing the evidence in
the light most favorable to the State, however ttia judge could have rationally
found sufficient evidence to conclude beyond a aeable doubt that Vincent
maliciously damaged Kemp’s car.

Delaware law allows the State to convict an indrald solely on
circumstantial evidence.We treat circumstantial evidence the same asrtesial
evidence, and draw inferences from that evidéncélthough we might not
independently have found this evidence sufficidntrial, that question does not
arise here. Rather, the test is whether “afteawvwg the evidence in the light most
favorable to the prosecutiorany rational trier of fact could have found the
essential elements of the crime beyond a reasodahlet.”®

In Monroe v. State, we reversed a conviction for Third Degree Bunglar

because the State only presented the defendamgsrfirint from the scene of the

* Seg, eg., Williams v. State, 539 A.2d 164 (Del. 1988).
®|d. at 167 (citingHenry v. State, 298 A.2d 327, 330 (Del. 1972)).

® Williams, 539 A.2d at 168 (quotinBavis, 453 A.2d at 803) (emphasis in original).



crime! We held that:
[tlhough the State no longer needs to disproveyepessible
innocent explanation in pure circumstantial evigenases, the
range of abundant, innocent explanations for thesgmce of
Monroe's prints on the plexiglass shards is tod f@s “any

rational trier of fact” to have found beyond a @aable doubt
an essential element of both charged offenses-yaidehtity®

The logical inferences that we could have drawmftbe State’s lone data point
extended in too many directions famy rational trier of fact to conclude, beyond a
reasonable doubt, that one single factual scematiglly occurred in that case.

In Williams v. State, we affirmed a Second Degree Burglary conviction,
despite the defendant’s claim that the State hadsemted insufficient
circumstantial evidence.A resident yelled downstairs when he heard soméon
his house. An individual responded that he wagif@pfor another address, and
the resident testified that the responder sountedd young black male. The
resident promptly called the police when he couwt fmd seven or eight $1 bills
and roughly $3 in coins. While the police dispatctadioed area police officers, a
witness saw a young black male, in specified ctmthlooking over his shoulder as
he quickly ran in the opposite direction of thedlarized house, and then jumped

a fence. Police stopped and arrested Williams, thleowitness later identified,

7652 A.2d 560 (Del. 1995).
81d. at 567.

9 Williams, 539 A.2d 164 (Del. 1988).



and found nine $1 bills and $3.93 in coins in loskets. We held that a rational
trier of fact could reasonably draw inferences avor of the State that could
support a finding of guilty beyond a reasonablebddt

Here, we do not have as many inferences in favéhefState as existed in
Williams, but do have more circumstantial evidence andemiees than existed in
Monroe. In Monroe, the State presented weak evidence connebtmgoe to the
scene or the conduct of the crime. Williams and Vincent, however, the State
created a strong connection between the defendanth@ scene of the crime, but
lacked direct evidence connecting either defenttatite criminal conduct.

Here, the State presented evidence that placecniatone, next to the car,
within seconds of the second thump. A trier oft femuld rationally infer that the
only person present, Vincent, caused that thumgmgKtestified that the two dents
appeared immediately after she heard the two thurAgsctfinder could infer that
the thumps caused the dents. Kusmaul testifietdhthargued with Vincent after
the approximate time of the first thump, and befibre approximate time of the
second thump. One can infer that Vincent couldenasen angry at Kusmaul for
prospectively testifying in Family Court. A rati@njudge could have found
sufficient factually inferential evidence to suppitre conviction — although resting

on the barest of evidentiary threads. We, theegfaffirm the trial judge’s denial

101d. at 168.



of Vincent's motion for acquittal of Criminal Mis@f under $1,000 and Third
Degree Criminal Trespass.

2. The damaged car was not “property of’ a withess.

Vincent also asserts that the trial judge commikkgcl error by denying her
motion for acquittal of Tampering with a Witnessechuse the car was not
Kusmaul's property. Given the applicable statatperson tampers with a witness
by intentionally damaging “property of a witnes$.’Section 1263 does not define
“property of any party or withess.” The Theft ardlated Offenses subpart of our
Criminal Code includes several expansive defingiofh “property” and “property
of another person,” although it expressly limiteg@ terms: “[flor purposes of 8§
841-856, 1450 and 1451 of this title.”

The Definitions section of the Theft subpart dedifiproperty” as “anything
of value except land® and defines “property of another person” as:

property in which any person other than the defahtias an
interest which the defendant is not privileged rifringe . . .

111 Del. C. § 1263(2). “A person is guilty of tampering withwitness when: . . . (2) The
person intentionally causes physical injury to gayty or witness or intentionally damages the
property of any party or witness on account of past, present or future attendah@ court
proceeding or official proceeding of this Stateoaraccount of past, present, or future testimony
in any action pending therein . . .” (emphasis afjlde

1211 Dd. C. § 857(6). ““Property” means anything of value exclmd, and includes things
growing on, affixed to or found in land such asswij sand, minerals, gravel and the like,
documents although the rights represented theralbg ho physical location, contract rights,
trade secrets, choses in action and other intenests claims to admission or transportation
tickets, captured or domestic animals, food, denk electric or other power.”



regardless of the fact that the other person mbghprecluded
from civil recovery . .22

In contrast to the Tampering statute, our Carjagldtatute defines “another
person” as “the owner of the vehicle or any operatocupant, passenger of the
vehicle or any other person who hasinterest in the use of the vehicle which the
offender is not privileged to infringe?® Unlike § 857, § 837 does not expressly
limit its application to any specific sections bétCode.

Kusmaul did not own Kemp’s car. The State assedsgtheless, that his
“interest in the use of” Kemp’s Civic constitutedrbperty of a witness.” But
Kusmaul's “interest,” amounted to Kusmaul's testimothat he drove the car
occasionally and Kemp'’s testimony that he drowghéen she gave him permission
to go to the store. Limited specific permissive dees not constitute ownership.
The definitions of “property” in the Theft and R&dd Offenses subpart, and of
“another person” in the Robbery subpart indicats the General Assembly knows
how to define “property” and “property of” expansly when it chooses to do so.

Section 1263 is limited to tampering with “propedany party or witness.” It

1311 Del. C. § 857(7). “Property of another person” includespgerty in which any person
other than the defendant has an interest whichd#fendant is not privileged to infringe,
regardless of the fact that the defendant alscahaaterest in the property and regardless of the
fact that the other person might be precluded fobrih recovery because the property was used
in an unlawful transaction or was subject to fdthe as contraband. Property in possession of
the actor shall not be deemed property of anotliner nas only a security interest therein, even if
legal title is in the creditor pursuant to a coiudill sales contract or other security agreement.”

1411 Del. C. § 837(a). (emphasis added).



does not reference a more expansive use of ang tdrms. Where, as in § 1263,
the General Assembly does not specifically use gpmamsive definition of a
statutory term or phrase, we must adopt that woghcase’s plain meaning.

Section 1263 requires the witness to own the ptgpetentionally damaged
by the defendant. Kemp’s car was not “property tfé potential witness,
Kusmaul. Therefore, Vincent did not tamper withwdaness by damaging his
property under § 1263. We, therefore, reversdrthkjudge’s denial of Vincent's
motion for acquittal of Tampering with a Witness.

CONCLUSION

For the foregoing reasons, wé-FIRM the judgment of delinquency for of

Criminal Mischief under $1,000 and Third Degree n@nal Trespass; and

REVERSE the judgment of delinquency for Tampering with @&na'ss.
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