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BeforeHOLLAND, BERGER, andRIDGELY, Justices.
ORDER

This 13" day of September 2010, it appears to the Couit tha

(1) Appellant Tanisha Wilson appeals the Superiaur€s judgment
affirming the decision of the Brandywine School bt Board of Education (the
“Board”) to terminate Wilson’s employment as a tezrcon the grounds of neglect
of duty and willful and persistent insubordinatiowilson raises two arguments on
appeal. First, Wilson contends that the Board'sisien was not supported by
substantial evidence. Second, Wilson contendsttieaBoard erred as a matter of

law in accepting the hearing officer's recommemmatto terminate Wilson’s



employment when the hearing officer did not arttela legal standard for neglect
of duty. We find no merit to Wilson’s argumentslaaffirm.

(2) The Brandywine School District employed Wildoom 2003 to 2009
as a tenured elementary school teacher at Forwolmmehtary School
(“Forwood”). Because Wilson performed poorly inetlareas of organization,
management, and teacher-student interaction, Wilsaa placed on a formal
improvement plan in 2006.

(3) On January 13, 2009, Enid Holly VanSuch (“Vaad$Y, the principal
of Forwood, began a formal evaluation of Wilson.fteA VanSuch evaluated
Wilson, she recommended that another improvemesm jple implemented to
address Wilson’s performance. VanSuch completEdranative Feedback Form
containing the results of her evaluation. VanSwuggeatedly asked Wilson to sign
and return the form, as required by the DelawamoReance Appraisal System
(“DPAS 11"). After initially failing to respond toVanSuch’s requests, Wilson
finally confronted VanSuch at her office. Wilsomosited at VanSuch and
indicated that she would not cooperate with her.

(4) VanSuch and Wilson ultimately developed a nemdividual
improvement plan, which contained various goals @ealdlines. Wilson failed to
meet the deadlines on at least eight occasiornedfen complete tasks required by

the plan, and disregarded at least one meetinger Abserving Wilson in the



classroom, VanSuch completed another Formative lfeebdForm. Although
DPAS Il required Wilson to sign and return the fommhin five days, Wilson did
not return it for almost one month, even after MactBrepeatedly requested it.

(5) By letter dated April 23, 2009, VanSuch infoan®&/ilson that she
would recommend to the Board that Wilson’s employiiee terminated based on
Wilson’s neglect of duty arising from her failu@ $ign and return the Formative
Feedback Form and Wilson’s willful and persisteméubordination due to her
noncompliance with deadlines and documentation estgu required by the
improvement plan.

(6) On May 11, 2009, the Board approved VanSudaremmendation to
terminate Wilson’s employment. At Wilson’s request evidentiary hearing was
held before an impartial hearing officer. The I&grofficer found that the
termination for neglect of duty and willful and petent insubordination was
justified. The hearing officer also found that ®dh'’s failure to comply with the
improvement plan constituted neglect of duty anat Wilson’s actions toward
VanSuch constituted willful and persistent insulbaation. The hearing officer
also found that Wilson’s refusal to sign and rettira Formative Feedback Form
was evidence of either neglect of duty or willfuldapersistent insubordination.
The Board accepted the hearing officer’s report modmmendation to terminate

Wilson’s employment. Wilson appealed her termoratio the Superior Court.



The Superior Court concluded that the Board’'s detisvas supported by
substantial evidence and affirmed. This appe&vieid.

(7)  When reviewing a decision of the Board, 14 2|8 1414 provides
that “[tlhe Court shall decide all relevant quessoof law and all other matters
involved, and shall sustain any board action, figdiand conclusions supported by
substantial evidence.” This Court has defined wultsl evidence as “such
relevant evidence as a reasonable mind might aae@dequate to support a
conclusion.* This Court has explained that Board findings $thdie set aside
only if “the record clearly contains no substangaldence supporting findings of
the Board.? We review errors of lawe novo.?

(8) Wilson contends that the Board's decision wa$ supported by
substantial evidence. The record supports thed®decision. Specifically, there
was substantial evidence in the record showing W#son failed to sign and
return the Formative Feedback Forms in a timelymeanWilson failed to actively
participate in her improvement plan, and Wilsonlefhito comply with the
requirements of her improvement plan. Wilson faled to show that “the record

clearly contains no substantial evidence” suppgrtire Board’s finding.
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(9) Wilson also contends that the Board erred awadier of law in
accepting the hearing officer's recommendation domtnate Wilson when the
hearing officer did not articulate a legal stand@arheglect of duty. Although it is
preferable for the legal standard to be stateds ‘#nough if the record . . . includes
a ‘fair statement of the conclusions of the Boaas,'well as ‘the facts material to
show the grounds for those conclusionsThis Court has defined neglect of duty
to mean “the failure to do something that is reggiito be done in connection with
a person’s employment.”

(10) Here, the hearing officer’s report adoptedtsy Board contains a fair
statement of the facts material to show the grodad€oncluding that Wilson’s
conduct amounted to neglect of duty and insubotitind We find that the
Board’s findings and conclusions are supportedubgtantial evidence and free of
legal error. Accordingly, the judgment of the Suge Court upholding the
decision of the Board must be affirmed.

NOW, THEREFORE, IT IS ORDERED that the judgmenttloé Superior
Court isAFFIRMED.

BY THE COURT:

/s/ Henry duPont Ridgely
Justice
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