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BeforeSTEELE, Chief JusticeHOLLAND andRIDGELY, Justices.
ORDER

This 8" day of November 2010, it appears to the Court that

(1) Defendant/appellant, Gerling America Insuranc€o.
(“Gerling”), has petitioned this Court, pursuantSapreme Court Rule 42,
to accept an interlocutory appeal from “Ruling Nbsnd 2” of the Superior
Court’'s September 28, 2010 memorandum opinion agced on October
28, 2010. Those rulings granted the plaintiff/digeés motion for summary
judgment on the issue of Gerling’s duty to defemdl aenied Gerling’s

motion for summary judgment on the same issue.oi8ler dated October



28, 2010, the Superior Court denied Gerling’s aggpion for certification of
an interlocutory appeal.

(2) Applications for interlocutory review are addsed to the
sound discretion of this Court and are granted omlyexceptional
circumstances. We have examined the Superior Sdeptember 28, 2010
memorandum opinion (as corrected on October 280Adcording to the
criteria set forth in Supreme Court Rule 42 andeha@oncluded that
exceptional circumstances as would merit reviewtltd memorandum
opinion do not exist in this case.

NOW, THEREFORE, IT IS HEREBY ORDERED that the
interlocutory appeal is REFUSED.

BY THE COURT:

/s/ Myron T. Steele
Chief Justice




