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BeforeSTEELE, Chief JusticelHOLLAND andRIDGELY, Justices.
ORDER

This 22nd day of December, 2010, it appears t€that that:

1) The defendant-appellant, Robert Church (“Churcéppeals
from his Superior Court conviction for driving undie influence (“DUI")!
Church moved for a judgment of acquittal. The SigpeCourt denied that
motion and a jury convicted Church. The Superioui€ sentenced Church
to three years of incarceration at Level V, suspdndfter six months for

two years at Level 1V, followed by probatidn.

! See Del. Code Ann. tit. 21, §§ 4177(a) and (c)(5).
% This was Church’s fourth DUI convictiorSee Del. Code Ann. tit. 21, § 4177(d)(4).



2)  Church contends that the Superior Court erredenying his
motion for a judgment of acquittal because the eStdid not present
sufficient evidence. The record does not suppdmur€h’s argument.
Therefore, the judgment of the Superior Court nesaffirmed.

3) Clayton Fire Company Captain David Ross wapaiched to
an accident scene. Upon arrival, Ross observedh&le in a ditch and
Church standing nearby. Ross asked Church towdliion to his command
vehicle. |Initially, Church replied, “I'm good,” buhe soon complied. Ross
observed Church to be “a little unstable” and dettc'a little odor of
alcohol.”

4)  Shortly thereafter, Trooper Eric Lochstoer advat the scene.
Trooper Lochstoer is an eighteen-year veteran ef $tate Police with
extensive experience in accident and DUI investigat He determined
that Church’s vehicle veered off the road, struakailbox, traveled across
the oncoming lane, and crashed in the ditch. Teodpchstoer testified that
the road leading up to the crash site is “kind todight.” Although it had
rained earlier, it was not raining when Trooper hstoer arrived at the
scene.

5) Because paramedics were treating Church atctrees Trooper

Lochstoer only spoke with him briefly, but detectedvery strong” odor of



alcohol coming from Church’s breath and observedr€liis eyes to be
watery, bloodshot, and glassy. Trooper Lochst@aks with Church in
more detail at the hospital and observed that Chimad urinated in his
pants. Trooper Lochstoer asked Church if he wesulzimit to field sobriety
tests or consent to a blood test, but Church rdfusét trial, Trooper
Lochstoer testified that, from what he observed;tted reason to believe
[Church] was under the influence.”

6) When a defendant argues that the evidencesidfiaent to
support the verdict, the relevant inquiry is whetlwensidering the evidence
in the light most favorable to the State, includatigreasonable inferences to
be drawn therefrom, any rational trier of fact ebbhve found the essential
elements of the crime beyond a reasonable doubtso doing, this Court
does not distinguish between direct and circumstaatidence’. Following
a jury trial, the standard of appellate review ésedential to the extent that
“the jury is the sole trier of fact responsible fdetermining witness
credibility, resolving conflicts in testimony andrfdrawing any inferences

from the proven facts®”

% Dixon v. Sate, 567 A.2d 854, 857 (Del. 1989) (citidgckson v. Virginia, 443 U.S. 307,
319 (1979)).

* Skinner v. State, 575 A.2d 1108, 1121 (Del. 1990).

® Chao v. Sate, 604 A.2d 1351, 1363 (Del. 1992).
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7)  Church was convicted of violating title 21, s 4177(a)(1)
of the Delaware Code which provides that “[n]Jo pershall drive a vehicle
[wlhen the person is under the influence of alcéhdlhe statute defines
“under the influence” as follows:

“While under the influence” shall mean that the qoer is,

because of alcohol or drugs or a combination olf bleiss able

than the person would ordinarily have been, eithentally or

physically, to exercise clear judgment, sufficigptysical

control, or due care in the driving of a vehitle.
In order to prove guilt of driving while under ti@&#luence of alcohol, the
State must prove that the defendant was drivingtaatihe was under the
influence of alcohol while driving. Church does not contest that he was
driving at the time his vehicle ran off the roade argues, however, that the
State failed to prove that he was under the infteesf alcohol.

8) A chemical test is not necessary to prove tmpairment
required by the statufe.Driving under the influence may be established by
circumstantial evidence.This Court has held that intoxication is withiret

realm of common knowledge. Accordingly, a policicer may offer

opinion testimony regarding intoxication so longtlas officer also testifies

® Del. Code Ann. tit. 21, § 4177(c)(5).

" See Lewisv. Sate, 626 A.2d 1350, 1355 (Del. 1993).

8 Del. Code Ann. tit. 21, § 4177(g)(Shaw v. Sate, 2007 WL 866196, *1 (Del. March
23, 2007).

® Satev. Pritchett, 173 A.2d 886, 889 (Del. Super. Ct., 1961) (cdifercases).
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about the observations that gave rise to that opifli A defendant’s refusal
to submit to testing may be used for any relevamp@se, including to show
consciousness of guilt.

The mere fact that evidence offered against ansactmight be

said to be prejudicial in the sense that it terdsntriminate

him is no reason for its rejection in a criminabgecution.

Thus, subject to well-defined rules of evidences proper in a

criminal case to show defendant’s conduct, demeaand

statements, whether oral or written, his attitude aelations
toward the crime, if there was one. These areunistances

that may be shown. Their weight is for the jurydetermine.

The fact that defendant declined to submit to aistptest is

such a circumstance which a jury may consider.

9) The record reflects that the jury relied on tfmlowing
circumstantial evidence to convict Church of DUhe accident itself -- a
one car crash on a straight road; Ross’ observahtiah Church appeared
“unstable”; Trooper Lochstoer’'s detection of a stgoodor of alcohol
emanating from Church’'s breath; Trooper Lochstoaslsservation of
Church’'s watery, glassy, and bloodshot eyes; Trmoopechstoer’s
observation that Church had urinated in his pa@isirch’s refusal to submit

to field sobriety or blood tests; and Trooper Ldokss belief that Church

was under the influence. “[A] rational trier ofcfaviewing the evidence in

19 gatev. Durrant, 188 A.2d 526, 529 (Del. 1963).

1 1d. at 528. See also South Dakota v. Neville, 459 U.S. 553, 564 (1983) (Fifth
Amendment does not bar admission in evidence oémdisint’'s refusal to submit to
alcohol test, nor does due process prohibit itsassevidence of guilty.).

5



the light most favorable to the State, could find..beyond a reasonable
doubt™® that Church was “because of alcohol or drugs oorabination of
both, less able than [he] would ordinarily have heeither mentally or
physically, to exercise clear judgment, sufficigitysical control, or due
care in the driving of [his] vehicle’®

NOW, THEREFORE, IT IS HEREBY ORDERED that the juusnt
of the Superior Court is affirmed.

BY THE COURT:

/s/ Randy J. Holland
Justice

12 See Neal v. Sate, 3 A.3d 222, 223 (Del. 2010).
'3 See Del. Code Ann. tit. 21, §8§ 4177(a)(1), (c)(5).
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