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BeforeSTRINE, Chief JusticeY AUGHN, andSEITZ, Justices.
ORDER

This 2F"' day of July 2016, having considered the no-meiféfland motion
to withdraw filed by the appellant’s counsel un&eipreme Court Rule 26(c), the
State’s response, and the Superior Court recoaghpiéars to the Court that:

(1) The appellant, Naesean McNeil, was indicted-@bruary 2015 on
charges of Possession of a Firearm by a PersonibReash (“PFABPP”),
Possession of Ammunition by a Person ProhibitedABPP”), Carrying a
Concealed Deadly Weapon (“CCDW”), and Resistingestr On September 1,
2015, the PFBPP and PABPP charges were severed pmy trial was held on
the charges of CCDW and Resisting Arrest. The faoynd McNeil guilty of

Resisting Arrest and not guilty of CCDW. McNeiktihwaived his right to a jury



trial on the remaining charges. After a benchl,tilae Superior Court found
McNeil guilty of PABPP and not guilty of PFBPP. lovember 20, 2015, the
Superior Court sentenced McNeil to a total of nyears at Level V incarceration,
eight years for PABPP and one year for Resistingegtr suspended for eighteen
months at Level Il probation and one year at LeVelprobation served
concurrently. This is McNeil's direct appeal.

(2) On appeal, McNeil's trial counsel (“Counsel’ashfiled a no-merit
brief and a motion to withdraw under Supreme C&ule 26(c). Counsel asserts
that, based upon a complete and careful examinatidhe record, there are no
arguably appealable issues.

(3) Counsel informed McNeil of the provisions of IRu26(c) and
provided him with a copy of the motion to withdrand the accompanying brief
and appendix in draft form. Counsel also infornvcNeil of his right to identify
any points he wished this Court to consider on abp®icNeil has not raised any
iIssues for the Court’s consideration. The State fegponded to the Rule 26(c)
brief and has moved to affirm the Superior Coyutgyment.

(4) When reviewing a motion to withdraw and an awpanying brief

under Rule 26(c), the Court must be satisfied tatappellant’'s counsel has made



a conscientious examination of the record andahefor arguable claims. Also,
the Court must conduct its own review of the recand determine “whether the
appeal is indeed so frivolous that it may be detiddthout an adversary
presentation?

(5) In this case, having conducted “a full examimatof all the
proceedings” and having found “no nonfrivolous &sdor appeal? the Court
concludes that McNeil's appeal “is wholly withouterit.” The Court is
satisfied that Counsel made a conscientious effogxamine the record and the
law and properly determined that McNeil could naise a meritorious claim on
appeal.

NOW, THEREFORE, IT IS ORDERED that the judgmenttloé Superior
Court is AFFIRMED. The motion to withdraw is moot.

BY THE COURT:

/sl Collins J. Saitz, Jr.
Justice
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