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STEELE, Chief Justice:



A passenger in a car stopped by the police fegdlly tinted windows
claimed to have no identification and provided dficer with a false identity.
After a database search returned no results, tieeohandcuffed the passenger
and recovered a gun during a pat down. We hold tte officer possessed
probable cause to arrest the passenger for crirmm@@rsonation. Therefore, we
AFFIRM the trial judge’s denial of a motion to supprdssgun.

l. FACTUAL AND PROCEDURAL BACKGROUND

On August 23, 2009, Wilmington police officers Br&antiago and Thomas
Oliver properly stopped a car because it had tirfretit windows: Oliver
guestioned the car’s driver, who produced a Sthfeetaware identification card
and informed Oliver that his license was suspendgecause the driver could not
legally operate the car, the officers sought toeh#live passenger, Defendant—
Appellant Byron Stafford, drive the car away. S$ag testified that Wilmington
police officers often allow a validly licensed pasger to drive a car away, as a
courtesy, if the driver legally cannbt.

Before allowing Stafford to drive the car, Santiaagked Stafford whether

he had any identification on his person. Staffbedl no driver's license, state

! See21 Del. C. § 4313; 2 Del. Admin. C. § 2277-3.0 (restrictiriee tpermissible areas and
amount of window tint).

Z State v. StaffordCr. ID No. 0909006979, at 10 (Del. Super. Jan224.1) (TRANSCRIPT).
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identification card, or any other document to confihis identity, but he did not
say that he owned no identification. Instead, f8tdftold Santiago that his name
was “Daren Miller,” that he lived at 401 Robinsotne®t (located in Wilmington a
few blocks from the location of the stop), and thatwas born on November 13,
1979. Each statement was false.

The officers ran Stafford’s purported informatiomrdugh the Delaware
Criminal Justice Information System (DELJIS), aadetse containing information
about all Delawareans with driver’s licenses, sitsdeed identification, or any
criminal history®> After no results appeared, Santiago tried diffeembinations
and variations of the information to no avail. &g, who had made “fifty to a
hundred” arrests for criminal impersonation durihg five years in service,
testified that he then thought that Stafford wasdyabout his identity.

Santiago therefore returned to the car and ad\8saifiord that he was going
to detain him pending identification. Santiagonttasked Stafford whether he had
any weapons or drugs, which Stafford denied. &gatithen handcuffed and

searched Stafford before putting him into his @uisDuring the search, a firearm

% We take judicial notice of the DELJIS database aethsite. SeeDelaware Criminal Justice
Information SystempPELJIS Systemdttp://deljis.delaware.gov/WhatWeDo.shtml (lagtited
Nov. 28, 2012) (stating that DELJIS maintains aadaterface with driver’s licenses, vehicle
registrations, and other information). Santiagdified that he did not check a national database
(such as the Federal Bureau of Investigation’s dwali Crime Information Center database)
because Stafford provided a street address in \Wgtan, Delaware, only a few blocks away
from the location of the stoStafford Cr. ID No. 0909006979, at 13.

* Stafford Cr. ID No. 0909006979, at 16, 36.



fell out of Stafford’s pant leg. The officers asted Stafford and returned to the
police station, where they learned Stafford’s tnagne, address, and birth date.
Using Stafford’s actual identity, the officers caicted a DELJIS search which
revealed several outstanding warrants.

A grand jury charged Stafford with possession adeadly weapon by a
person prohibited, carrying a concealed deadly weapeceiving a stolen firearm,
and criminal impersonation. The trial judge deng@edfford’s motion to suppress
the firearm, holding that Santiago could searclif@t under 11Del. C.§ 1902°
and that the search did not violate either the @ghiiStates or Delaware
Constitutions. Stafford waived his right to a jaral and the trial judge found him
guilty of each offense except receiving a stoleeaiim’ He now appeals the trial
judge’s refusal to suppress the firearm, contenthagthe State seized it during an

unlawful search.

> Stafford was actually born on November 15, 197, laved at 403 Robinson Street.

® 11 Del. C.§ 1902 (“(a) A peace officer may stop any persoroath . . . who the officer has
reasonable ground to suspect is committing, hasratied or is about to commit a crime, and
may demand the person’s name, address, businesadabnd destination. (b) Any person so
guestioned who fails to give identification . . aynbe detained and further questioned and
investigated. (c) The total period of detention shall not exceed 2 hours. The detention is not
an arrest . . . . At the end of the detentionplieson so detained shall be released or be arrested
and charged with a crime.”).

" The State enteredmmlle prosequbn the receiving a stolen firearm charge befoeettial.
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. STANDARD OF REVIEW
We review a trial judge’s denial of a motion to ptgss for an abuse of
discretion? When examining the trial judge’s legal conclusiowe conduct de
novoreview? We review factual findings to determine whettes judge abused
her discretion “in determining whether there waligent evidence to support the
findings and whether those findings were cleartpreeous.*
lll.  DISCUSSION

A. Santiago properly stopped the car and requested &fford’'s
identification.

When a police officer stops a car, he seizes thaurd its occupants under
the Fourth Amendment to the United States Congtitdt A traffic stop initially
must be justified by a reasonable suspicion of ic@activity and “the scope of
the stop must be reasonably related to the stojiialipurpose.* During a traffic

stop, the police may request that a car’'s passemgevide identification and get

8 Lopez-Vazquez v. Sta@56 A.2d 1280, 1284 (Del. 2008).
°1d. at 1285.
10q,

X Tann v. State21 A.3d 23, 26 (Del. 2011) (citingaldwell v. State780 A.2d 1037, 1045-46
(Del. 2001));see also Brendlin v. Californj®51 U.S. 249, 257-58 (2007).

2Tann 21 A.3d at 26.



out of the car’ We have held that asking a passenger questiang hfs identity
and running a background check are not beyondtmeotraffic stop’s scop¥'.

In this case, Santiago and Oliver stopped the eaalse they observed tint
on the car’'s front windows that they reasonablyugid violated a Wilmington
ordinance and Delaware law. Stafford concedestti@police properly stopped
the vehicle.

Stafford argues, however, that a passenger in pasgesses the right to be
free from a police frisk unless the police haveeasonable, articulable suspicion
that the passenger is armed and dangerous. $tafforectly states an established
principle, but not the entirety of the law concemivehicle passengers. Police
need a reasonable, articulable suspicion to frigassenger in a cét,but for
Fourth Amendment purposes, a passenger can becsospact by acting, during
a traffic stop, in a manner that gives the policebpble cause to suspect that the

passenger committed a crifffe Therefore, while Stafford correctly states thieru

131d.; see also United States v. Diaz-Castaneti F.3d 1146, 1153 (9th Cir. 2007) (holding
that the Fourth Amendment was not implicated when officer asked for passenger’s
identification to see if he could drive a vehickchuse the driver had a suspended license).

4 oper v. State8 A.3d 1169, 1173 (Del. 2010).

15 See Holden v. Stat@3 A.3d 843, 847 (Del. 2011) (citifyrizona v. Johnsqrb55 U.S. 323,
327 (2009)).

16 Caldwell v. State780 A.2d 1037, 1050 n.33 (Del. 2001).



but the rule does not apply if the police develapbable cause to arrest a
passenger during the course of a stop.

For example, irHolden v. Statewe suppressed a gun discovered during a
frisk of a passenger because the officers had @agore to suspect that the
passenger was arméd. Suspecting that a license plate was fictitiou§icers
pulled over a car and then frisked Holden, who was of the passengéefs.The
officers had no reason to frisk Holden other thaspgions derived from the
fictitious plate’® We applied the principle that “[tlhe scope andation of the
detention must be reasonably related to the injtigtification for the traffic
stop.”® “Based on the objective facts, we cannot extrgofrom the fact of a
fictitious tag alone that (i) a car theft occur@d that (ii) the occupants must be
armed and dangerou$.” We therefore reversed the trial judge’s denial of
Holden’s motion to suppress.

Unlike the officer in Holden Santiago did not search Stafford merely

because he was a passenger in the car. Santiigllyisought Stafford’s identity

"Holden 23 A.3d at 850-51.

81d. at 845-46.

91d. at 848.

201d. at 847 (citingCaldwell 780 A.2d at 1046).

L1d. at 849 (footnote omitted).



as a courtesy to determine if Stafford could drive car away’ At the time
Santiago frisked Stafford, however, he believedf@t had committed criminal
impersonation, a crime independent of the initiaffic stop?® Holden, in contrast,
did nothing to give the police a reasonable, aldigke suspicion to detain him and
pat him down. Therefore, we next analyze whetlati&go’s belief that Stafford
committed criminal impersonation justified the kris

B. Santiago had probable cause to believe that Staffdr had
committed criminal impersonation.

Police officers may arrest individuals if the offichas probable cause to

believe that the individual has committed a critheThe objective facts available

22 stafford briefly argued that Santiago should haeased any investigation of Stafford’s
identity once Stafford told him that he did not bavdriver’s license with himSee21 Del. C.

§ 2721(b) (requiring drivers to have a license heitt immediate possession while driving).
Because producing a valid license in court is senks$ to any charge under the subsection,
however, an officer would have discretion to allawalidly licensed person to drive a car away
when the alternative would be to have the car towed

23 A person commits criminal impersonation when hnipersonates another person and does
an act in an assumed character intending to oladbenefit or to injure or defraud another
person.” 11Del. C.§ 907.

24 11 Del. C. § 1904(a)(1) (allowing officers to make warrantlesisdemeanor arrests
“whenever the officer has reasonable ground toebeli that the arrestee has committed a
misdemeanor “[ijn the officer's presence”). We banmterpreted “reasonable ground” to mean
probable causeTolson v. State900 A.2d 639, 642-43 (Del. 2006) (citifqpompson v. State
539 A.2d 1052, 1055 (Del. 1988)).



to an officer, not his subjective thoughts, contngiether he had the power to
arrest Stafford and conduct a search incidentaathest?

We have previously held that “[tlhe probable castsmdard is incapable of
precise definition . . . because it deals with plmlities and depends on the totality
of the circumstance€® The substance of all probable cause definitibnsjever,

Is a “reasonable ground for belief of guilt,” whioflust be particular to the person
seized?’ Probable cause exists where the facts and citemess within the
arresting officer's knowledge, of which he has twathy information, are
sufficient in themselves to warrant a person ofoeable caution to believe that an
offense has been committ®d. The standard for probable cause requires less
evidence than would justify a conviction and does nequire the officers to have
facts within their knowledge that would establiblattthe arrestee’s guilt is more
likely than not?® Only a fair probability, not @rima facieshowing, of criminal

activity is the standard for probable catise.

%> See Maryland v. PringJe540 U.S. 366, 372 (2003) (noting that courts mheitee whether
probable cause existed based on the facts as “didmen the standpoint of an objectively
reasonable police officer”).

26 Lopez v. State361 A.2d 1245, 1248 (Del. 2004) (quotiRgngle, 540 U.S. at 371).
2" Pringle, 540 U.S. at 371 (2003) (citations omitted).
28 Tolson 900 A.2d at 643 (quotingraper v. United State858 U.S. 307, 313 (1959)).

29 State v. Maxwell624 A.2d 926, 928, 930 (Del. 1993) (citations teui); see also United
States v. Watsor273 F.3d 599, 602 (5th Cir. 2001) (noting thaih@ble cause requires a “fair
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“To determine whether an officer had probable eaosarrest an individual,
we examine the events leading up to the arrest,tiaed decide ‘whether these
historical facts, viewed from the standpoint of @bjectively reasonable police
officer, amount to’ probable caus¥.” Hypothetically innocent explanations for
facts learned during an investigation do not préela finding of probable cau¥e.

In this case, Santiago asked for Stafford’s idation after Santiago had
pulled over the car, in which Stafford was a pageenfor having illegally tinted
windows, and discovered that the car’s driver haaligpended license. Stafford
did not produce a driver’s license, state iderdtien card, or any other official or
unofficial document evidencing his identity. Wh&antiago searched “Daren
Miller” and the birth date and address Staffordvded, Santiago had nothing to
indicate that the person before him was Daren Kite that a Daren Miller even
existed.

Stafford agrees that DELJIS contains informatianatl Delaware residents

who possess a driver’s license, state-issued feetion, or have any criminal

probability,” which is “more than a ‘bare suspicjorbut less than a preponderance of
evidence”).

30 Maxwell 624 A.2d at 92&citing lllinois v. Gates 462 U.S. 213, 235 (1983)).
31 Pringle, 540 U.S. at 371 (quotin@rnelas v. United State§17 U.S. 690, 696 (1996)).

32 Lefebvre v. Statel9 A.3d 287, 293 (Del. 2011) (citidgaxwell, 624 A.2d at 930).
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history®® Using a 2006 national survey, he notes that HoAmericans have
current government-issued identification, and ttextain subgroups may have a
lower percentage than the norm, though in all cdsesast majority of individuals
have some identificatioff. Even accepting Stafford’s national data as atetira
Delaware, however, it nevertheless appears proliabtea Delaware resident like
Stafford would be in DELJIS—even before includinty) @cords of criminal
history. Unless there is no overlap between thefspeople with no identification
and those with a criminal history, the probabibtyperson will appear in DELJIS
will be even higher once that person’s criminatdngis included.

Santiago checked not only Stafford’s name, addeess birth date, but also
different combinations and alternative spellings tbe information Stafford
provided. No combination produced results. Theeabe of DELJIS information
was not the only factor before Santiago, howe&tafford, a Delaware resident in
his thirties, produced no identification—no docunsercredit cards, or even a
scrap of paper bearing his purported name. Hendidcstate that he possessed no
identification, but only that he had no identificet to present to this officer.
These facts, viewed in the context of Santiagdty fio one hundred previous

arrests for criminal impersonation, gave Santiagdficsently trustworthy

% Mot. Rearg. or Reh’§n Banc3.

34 Brennan Center for Justic€jtizens Without Proof: A Survey of Americans’ Rss@on of
Documentary Proof of Citizenship and Photo Idecaifion 2 (2006).

11



information for a reasonable officer to believe ttittafford had committed
criminal impersonatiofi

There may have been an innocent explanation fesethcircumstances,
including why “Daren Miller” returned no results ithe DELJIS system. A
hypothetical, wholly innocent explanation, howewes not preclude a finding of
probable caus® Probable cause does not require proof beyondasonable
doubt, only a reasonable ground for belief of guilt

We acknowledge that the Alaska Court of Appeabched the opposite
conclusion in Erickson v. Statd’ Erickson is distinguishable, because the
Ericksondefendant did not provide an address, so it wakanwhether he was an
Alaska resident’ In this case, however, Stafford provided an askire401
Robinson Street—a street in Wilmington, Delawarly anfew blocks from where
the stop occurred. Additionally, while tigicksontrooper did not appear to have

checked any variations of the defendant’s n&h®antiago did check variations

% Because we hold that probable cause existed, waadoreach the State’s alternative
contentions that Santiago had a reasonable, atil®ulsuspicion that Stafford was armed and
dangerous or that Stafford could be transportecutite circumstances as part of alldl. C.

8 1902 detention and be searched incident to leamgported in Santiago’s police cruiser.

36 efebvre 19 A.3d at 293.
37141 P.3d 356 (Alaska Ct. App. 2006).
381d. at 357.

% See idat 357, 359noting that the defendant’s information matchedemrd in the database,
and speculating that the trooper could have misigkentered the name).
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and different combinations of Stafford’s purporteaine, address, and birth date.
Other aspects of thericksoncourt’s reasoning are Alaska-specifed, the lack
of identification among residents of Alaska’s remeégion¥’) and not applicable
to a small, densely populated state such as DedawaiNhile theEricksoncourt
speculated about possible limitations of its dadabave respectfully disagree that
these possible limitations, in this specific contegnder DELJIS so deficient that
a person of reasonable caution could not believafanse had been committed.

C. Santiago discovered the firearm during a valid saah incident to
arrest.

Because Santiago had probable cause to believeSta#ford committed
criminal impersonation, the final question is whegtantiago could validly search
Stafford?* The Fourth Amendment generally requires offidersbtain a warrant
before conducting a searth.There are several exceptions to this rule, howeve
one of which is a search incident to arfésBecause Santiago possessed probable

cause to arrest Stafford for criminal impersonatibe could conduct a search

401d. at 350.

*1 Because we hold that Santiago had probable causerest Stafford, we do not reach
Stafford’s contention that Santiago’s use of haffidatreated ale factoarrest.

42 See Williams v. Stat®62 A.2d 210, 216 (Del. 2008) (noting that watless seizures are
presumed to be unreasonable under the Fourth Amemtim

3 Coley v. State886 A.2d 1277, 2005 WL 2679329, at *1 (Del. A&, 2005) (ORDER).
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incidental to that arreéf. The content of the arresting officer's thoughts ribt
determine his power to arrest Stafford or to coh@usearch incident to arrést.
Consequently, it does not matter whether the affooeild articulate a reasonable
suspicion that Stafford was armed and dangeroughether the officer thought he
was carrying out an 1el. C.§ 1902 detention.

In United States v. Robinspthe U.S. Supreme Court upheld a full-body
search incident to an arrest where the defendahbban arrested for driving with
a revoked license. The Court noted that the hazargholice of placing a suspect
in custody justified a full-body searéh. Even if the offense is nonthreatening, an
officer may conduct a search incident to an affesin this case, Santiago’s
discovery of a firearm was within the scope ofdushority; Stafford’s firearm fell

from his pant leg while the officer was patting rdimwn incident to his arrest.

4 See United States v. Robinsdfi4 U.S. 218, 224 (1973).

> Whren v. United State§17 U.S. 806, 812—13 (1996) (collecting caseseimonstrate that an
officer's motives do not invalidate behavior that“pbjectively justifiable” under the Fourth
Amendment)see also Coley2005 WL 2679329, at *2.

46 Robinson414 U.S. at 234-35.

" See id.(“Nor are we inclined, . . . to qualify the breadihthe general authority to search
incident to a lawful custodial arrest on an assumnpthat persons arrested for the offense of
driving while their licenses have been revokedless likely to possess dangerous weapons than
are those arrested for other crimes. It is scar@eén to doubt that the danger to an officeriis fa
greater in the case of the extended exposure whildws the taking of a suspect into custody
and transporting him to the police station tharthie . . . typicalTerry-type stop. This is an
adequate basis for treating all custodial arrekte #or purposes of search justification.9ee
alsoNegron v. Stated79 A.2d 1111, 2009 WL 2581714, at *4 (Del. 2000ORDER) (applying
Robinso.
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Finally, Stafford claimed that his detention vieldtArticle 1, Section 6 of
the Delaware Constitutiof. Although Stafford correctly notes that the Delasva
Constitution provides protection from unreasonabéarches and seizures, he
offers no further explanation or elaboration ostargument. We do not recognize
Stafford’s conclusory assertion that the Delawaom<fitution was violated as a
reasoned argumefit. Stafford therefore waived any claim under the aelre
Constitution by failing to explain his contentiotls.

V. CONCLUSION

At the time Santiago searched Stafford, probablseaxisted to arrest him
and, therefore, Santiago had the authority to condisearch incident to an arrest.
Because Santiago discovered the firearm duringndulasearch, the trial judge
properly denied the motion to suppress. The Sapedourt's judgment is

thereforeAFFIRMED .

*8 Del. Const. art. I, § 6 (“The people shall be secin their persons, houses, papers and
possessions, from unreasonable searches and seianceno warrant to search any place, or to
seize any person or thing, shall issue without rileisg them as particularly as may be; nor then,
unless there be probable cause supported by oafffiranation.”).

9 Ortiz v. State869 A.2d 285, 291 n.4 (Del. 2005)

0 We have previously described criteria for propaghgsenting a claim under the Delaware
Constitution. See Jones v. Staté45 A.2d 856, 864—65 (Del. 1999) (describing nohesive
criteria to determine whether a Delaware constihal provision has the same meaning as
similar provision in the United States Constitujion

15



