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BeforeBERGER, JACOBS andRIDGELY, Justices.
ORDER

This 7" day of February 2014, upon consideration of tieiant’s opening
brief and the appellee’s motion to affirm, it apgseto the Court that:

(1) The appellant, Carlos J. Pabon, filed this apgeom the Superior
Court’s September 24, 2013 denial of his motion foodification of sentence
pursuant to Superior Court Criminal Rule 35(b).e ®ppellee, State of Delaware,
has moved to affirm the Superior Court's judgment tbe ground that it is

manifest on the face of the opening brief that dppeal is without merit. We

agree and affirm.

! DEL. SUPR CT. R. 25(a).



(2) The record reflects that Pabon pled guilty iee fcounts of second
degree burglary on May 2, 2001 and was sentenceduly 27, 2001, to a total of
sixteen years at Level V, suspended after eightsyia two years at Level 1V,
suspended after six months for probation. Therteoeflects that, between 2001
and 2010, Pabon filed numerous motions for modibcaof sentence, all without
success.

(3) On January 27, 2010, Pabon was adjudged goiltyiolation of
probation (“VOP”) and was resentenced to six yadrdsevel V suspended for 120
days at a VOP Center followed by eighteen monthwabation. On July 7, 2010,
Pabon was again adjudged guilty of VOP and wasiteseed to six years at Level
V, suspended for six months at Level IV home carfient, followed by twelve
months of probation.

(4) On September 8, 2010, Pabon was charged withré VOP, and a
capias was issued for his arrest. The capias @amed in the Superior Court on
August 2, 2013. Thereafter, on August 7, 2013,0Ralvas adjudged quilty of
VOP and was sentenced to six years at Level V,esutlgnd after four years for six
months at Level IV work release, followed by twelmenths of probation.

(5) On September 11, 2013, Pabon moved to moddyAtgust 7, 2013

VOP sentence. By order dated September 24, 2@ X uperior Court denied that



motion as without merit and also as repetitive,emeficing Pabon’s prior
“multiple” motions for modification of sentence.hi appeal followed.

(6) Having carefully considered the parties’ pasis on appeal, the Court
concludes that the Superior Court’s judgment shbeléffirmed. Pabon correctly
points out that this was his first motion to modifys third VOP sentence.
Nevertheless, the Superior Court properly noted Babon had previously filed
multiple motions for modification of sentence iretsame case. Pabon has not
offered any reason why the Superior Court shoulekhmodified his sentence, and
the Superior Court properly exercised its broadrdison in denying the motioh.

NOW, THEREFORE, IT IS ORDERED that the State’s motto affirm is
GRANTED. The judgment of the Superior Court is ARMED.

BY THE COURT:

/sl Jack B. Jacobs
Justice

2 Sy v. Sate, 246 A.2d 926 (Del. 1968).



