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Before WALSH, HOLLAND, and STEELE, Justices.

O R D E R

This 15th day of May, 2002, upon consideration of the briefs of the parties,

and given our standard of review it appears to the Court that the judgment of the

Superior Court is controlled by and should be affirmed on the basis of and for the

reasons set forth in Agard v.Portundo, 529 U.S. 61 (2000).

NOW, THEREFORE, IT IS ORDERED that the judgment of the Superior

Court is AFFIRMED.

BY THE COURT:

/s/ Myron T. Steele___________________
Justice


