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BeforeSTEEL E, Chief JusticeBERGER, andRIDGELY, Justices.

ORDER

(1) Defendant-Below/Appellant, Patience Adeyembs©ke, appeals from
a Superior Court order denying her motion to vaeatiefault judgment entered in
favor of the Plaintiff-Below/Appellee, Broomall Cdaminium, Inc. (“Broomall”).
Senu-Oke raises one claim on appeal. She claijnStiperior Court abused its
discretion in failing to consider evidence that feelure to respond to Broomall's
complaint was the result of mistake, inadverteeseusable neglect, or any other
reason justifying relief from judgment under SuperCourt Civil Rule 60(b)(1)
and Rule 60(b)(6). We find no merit to Senu-Okajgpeal and affirm the

judgment of the Superior Court.



(2) In January 2011, Broomall filed a complainttie trial court against
Senu-Oke and a co-defendant. Broomall soughtcover special assessment fees,
condominium fees, and interest owed on a Broonmidominium unit owned by
Senu-Oke. The Sheriff attempted to serve the sumnamd complaint on Senu-
Oke five separate times before returning sermize est The trial court issued an
Order extending the time to serve the summons antplaint on Senu-Oke and
service was completed in person by the Sheriff @iy 20, 2012. Pursuant to
Superior Court Civil Rule 12(a), Senu-Oke’s resmongas due on or before
August 9°

(3) Prior to service being completed in April 20B2oomall filed a notice
of deposition of Senu-Oke scheduled for August®,2 Senu-Oke’s son notified
Broomall that Senu-Oke would require an interpréteher deposition. Broomall
claims Senu-Oke called its former counsel threesdpyor to the voluntary
deposition and cancelled. Senu-Oke’s son claimsi-&ke never called Broomall
and never cancelled her deposition. Senu-Oke agpetor her August 2
deposition, but Broomall was not prepared to deguseand no interpreter was
present, so she was not deposed.

(4) Senu-Oke did not answer the complaint by theust 9 deadline.

Accordingly, Broomall asked the Prothonotary toeemidgment by default against

! Super. Ct. Civ. R. 12(a) (“A defendant shall seameanswewithin 20 days after service of
process complaint and affidavit, if any, upon that defand. . . .” (emphasis supplied)).
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Senu-Oke pursuant to Superior Court Civil Rule & The Prothonotary
entered the default judgment on August 13. Sene-len filed a motion to
vacate default judgment on August 30. The trialrtdenied Senu-Oke’s motion
on the grounds that it had “no legally cognizansi®ato reopen a default
judgment.” Senu-Oke filed a motion to reargue itiegtter, which the trial court
denied. This appeal followed.
(5) Senu-Oke’s claim relates to the applicatiosoperior Court Civil Rule

60(b), which states in relevant part:

On motion and upon such terms as are just, thetCour

may relieve a party or a party's legal represeardtiom

a final judgment, order, or proceeding for the duling

reasons: (1) Mistake, inadvertence, surprise, or

excusable neglect; ... (6) any other reason fyrsg
relief from the operation of the judgmeént.

“Under Rule 60(b)(1), excusable neglect is defiasdneglect which might have
been the act of a reasonably prudent person um@ecitcumstances.” But, a
defendant ‘cannot have the judgment vacated whbee defendant] has simply
ignored the process®” We have adopted the “extraordinary circumstantest
for Rule 60(b)(6) motions. The “extraordinary circumstances” standard define
the words, “any other reason justifying relief,” Rule 60(b)(6) as “vest[ing]

power in courts adequate to enable them to vaadtgmnents whenever such action

2 Super. Ct. Civ. R. 60(b).

% Stevenson v. Swiggedt A.3d 1200, 1204 (Del. 201®ji{ing Lee v. Charter Comm’ns VI, LL.C
2008 WL 73720, at *1 (Del. Super. Jan. 7, 2008).

* Jewell v. Div. of Soc. Seryg01 A.2d 88, 90 (Del. 1979).
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is appropriate to accomplish justice.”“Because of the significant interest in
preserving the finality of judgments, Rule 60(b)tioos are not to be taken lightly
or easily granted®” We review a Superior Court order denying a motmracate
a judgment under that rule for abuse of discretidAn abuse of discretion occurs
when a court has . . . exceeded the bounds ofmaasaew of the circumstances,
or ... so ignored recognized rules of law or ficas so as to produce injustice.”
(6) In Stevenson v. Swiggette stated that “[a] trial court must consider
three factors in determining whether entry of aad#éfjudgment should be set
aside: first, whether culpable conduct of the ddént led to the default and, if so,
was it excusable; second, whether the defendanthasgritorious defense; and
third, whether the plaintiff will be prejudiced.” Senu-Oke contends that she
satisfied all three of these conditions and thattttal court abused its discretion in
denying her motion to vacate. First, Senu-Oke esghat the default was not a
result of her conduct since she submitted to the&ro authority when she
appeared for the August 2 deposition. Second, -Bmuargues that she has a

meritorious defense as she submitted an affida\supplement the record with her

®|d. (quotingKlapprott v. United State835 U.S. 601, 615 (1949)).

® Wilson v. Montaguel9 A.3d 302, 2011 WL 1661561, at *2 (Del. May2811) (TABLE)
(quotingMCA, Inc. v. Matsushita Elec. Indus. Co., LiB5 A.2d 625, 634 (Del. 2001)).

’ StevensarB A.3d at 1204dfting Apartment Cmtys. Corp. v. Martinel859 A.2d 67, 70 (Del.
2004)).

8 MCA, 785 A.2d at 633-34 (omission in originadjuptingLilly v. State 649 A.2d 1055, 1059
(Del. 1994)).

¥ StevensorB A.3d at 1204-05c{ting Apartment Cmtys859 A.2d at 70).
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motion for reargument, which in turn supplements presentation at the oral
arguments on the motion to vacate. Third, Senu-#gaes that Broomall will not
be prejudiced by reopening the judgment as she mitgnsought to vacate the
default judgment within two weeks of it being grecht
(7) The Superior Court did not expressly addrassStevensorfactors but

found that Senu-Oke failed to “state[] anything @thwould provide a grounds for
[the trial court] to vacate the default judgmefit." The trial court concluded the
oral argument by denying Senu-Oke’s motion to v@cstating:

Without more, without some basis, | am going toenty

deny your motion as having no legally cognizantidts

reopen a default judgment. You said these

circumstances, no affidavit saying what happenat.|

have is your draft of what you purport would be an

answer, which consists of several paragraphs, two

admissions, the rest denials. | don’'t have angthalse.
So | am going to deny the motidh.

(8) We find no abuse of discretion by the Supe@owurt in denying the
motion to vacate the default judgment. Senu-Okkendit respond to Broomall’s
complaint within the 20 days allotted by Rule 12@@)r did she supply the trial
court with a sufficient reason for her failure espond. Senu-Oke’s appearance at
the August 2 deposition, her affidavit in conjupati with her motion for

reargument and her timely response to Broomalbjsiest for default judgment do

19 Appendix to Appellant’'s Opening Brief at A26.
id. at A27.



not justify vacating the default judgment under d&R600(b)(1) or Rule 60(b)(6).
The scheduled August 2 voluntary deposition waglated to Senu-Oke’s failure
to file an answer by the deadline. Her affidawt@mpanying the motion for
reargument was not submitted until after the orgument and the trial court’s
denial of her motion to vacate.

(9) Senu-Oke has not shown that her conduct datedi mistake,
inadvertence, surprise, or “neglect which mightéhaeen the act of a reasonably
prudent person under the circumstanteshat requires default judgment be
vacated under Rule 60(b)(1). Nor do Senu-Oke’'s raggus constitute
“extraordinary circumstances” that warrant vacatimg default judgment to
accomplish justice under Rule 60(b){®).

NOW, THEREFORE, IT IS ORDERED that the judgmentta Superior
Court isAFFIRMED.

BY THE COURT:

/s/ Henry duPont Ridgely
Justice

12 stevensor8 A.3d at 1204.
13 Jewell 401 A.2d at 90.



