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HOLLAND, Justice: 
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 The defendant-appellant, Phelan Jackson, appeals from final 

judgments that were entered by the Superior Court.  Following a two-day 

jury trial, Jackson was convicted of Attempted Assault in the Second 

Degree, two counts of Reckless Endangering in the Second Degree, 

Endangering the Welfare of a Child, Resisting Arrest and Operating an 

Unregistered Motor Vehicle.  He was sentenced, inter alia, to two years 

Level V imprisonment followed by six months Level 4 work release and 

probation. 

 In this direct appeal, Jackson argues that a witness’ testimony that he 

was “known to carry weapons” and was to be considered “armed and 

dangerous” was so prejudicial to him that he should be granted a new trial.  

Since there was no objection to that testimony, the standard of appellate 

review is plain error.  We have concluded that the witness’ comment was 

isolated and unsolicited, the case was not close, and the comment went to no 

central issue in dispute.  Accordingly, the judgments of the Superior Court 

are affirmed. 

Facts1 

 In the early evening hours of August 9, 2004, probation and parole 

officers Phil Graham and Georgiana Staley were driving westbound on 

                                           
1 The basic facts are not in dispute.  This recitation is taken primarily from the State’s 
opening brief. 
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Maryland Avenue in Wilmington when they saw Jackson driving a pickup 

truck in the opposite direction.  Staley was Jackson’s probation officer and 

knew that there was a warrant outstanding for his arrest for failing to report 

to his probation officer.  Also in the pickup truck was Sheila Tiller, whom 

Graham recognized as a previous probationer.  Unknown to the probation 

officers, seated between Jackson and Tiller in the pickup truck was Tiller’s 

six-year-old son.   

Upon seeing Jackson, the probation officers turned around and 

followed while contacting Wilmington police to assist in stopping Jackson’s 

truck.  The probation officers followed Jackson on an “erratic” course 

through the city until he stopped on Church Street in an industrial area.  

Graham, who was driving, testified that he and Staley pulled up next to the 

truck, identified themselves and ordered Jackson out of the truck.   

Staley testified that when Jackson stopped and Graham pulled up 

alongside, she got out of the car, drew her weapon and announced, 

“Probation and Parole, let me see your hands.”  Instead of complying, 

Jackson shifted into reverse and sped off backwards down the street, swiping 

one or two parked cars as he did so.  Jackson then sped off in reverse until 

he struck a parked car.  The probation officers pursued Jackson with their 

car also in reverse. They stopped their car in front of Jackson’s truck after 
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Jackson had run into the parked vehicle.  As the probation officers got out of 

their car, guns drawn, Jackson rammed the rear of the officers’ car three 

times.  In that process, Jackson’s truck became wedged between the officers’ 

car and a fire hydrant.   

 Wilmington police officer Shawn Gordon arrived at the scene in a 

marked police car while Jackson was ramming the probation officers’ 

vehicle.  When Jackson got out of his truck and started to flee, Gordon, who 

was in uniform, drew his pistol and ordered Jackson to stop.  Instead of 

stopping, Jackson ran away.  Gordon pursued Jackson, eventually tackled 

him and took him into custody.   

Testimony at Issue 

 The State’s second witness at trial was probation and parole officer, 

Georgiana Staley.  Her testimony regarding the initial confrontation with 

Jackson was as follows: 

Q.  What happened next when you were following this vehicle? 
 
A.  . . . We pulled up next to him.  He attempted to exit the 
truck.  I got out of the vehicle and announced who I was, told 
him I needed to [] see his hands.  He is known to carry 
weapons.  In fact, there is a flag when you pull up his sheet that 
[he] may be armed and dangerous.  So I insisted that I see his 
hands.  I pulled my weapon.  He got back in the vehicle. 

 
There was no objection to this testimony.  The trial judge did not intervene 

sua sponte.  The prosecutor did not pursue the matter at that time.  The 
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record reflects no further reference during trial to Jackson’s reputation for 

being “armed and dangerous.”   

For the first time on appeal, Jackson argues that he was so prejudiced 

by Staley’s testimony that, notwithstanding his failure to make an objection, 

that testimony constituted plain and reversible error.  “Under the plain error 

standard of review, the error complained of must be so clearly prejudicial to 

substantial rights as to jeopardize the fairness and integrity of the trial 

process.  Furthermore, the doctrine of plain error is limited to material 

defects which are apparent on the face of the record; which are basic, serious 

and fundamental in their character, and which clearly deprive an accused of 

a substantial right, or which clearly show manifest injustice.”2 

Jackson’s Probationary Status 

 The parties stipulated before trial that Jackson’s status as a 

probationer would be disclosed to the jury.  With respect to Jackson’s 

probationary status, however, the jury was given the following limiting 

instruction by the trial judge: 

I need to talk to you about the evidence that you have heard 
thus far, particularly you have heard evidence that Mr. Jackson 
was on probation at the time of the alleged offences.  You need 
to understand that the reason that the evidence was presented to 
you was so that you could understand why these officers were 
involved, and the context of the alleged offences.  The fact that 

                                           
2 Wainwright v. State, 504 A.2d 1096, 1100 (Del. 1986) (internal citations omitted).   
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the Defendant was on probation is absolutely no evidence that 
he committed these offences.  You shouldn’t consider it as 
evidence, that he committed those offences, nor should you 
consider it as evidence that he is a bad person, or of a character 
that would be likely or more likely to have committed offences 
such as the ones [he] has been charged with.  The only reason 
probation is relevant is because based on the allegations of the 
State, it is inextricably intertwined with evidence of the 
criminal conduct alleged in this case.  So you should not 
consider it for any other reason than to put the encounter that 
has been alleged between those officers and the defendant in 
context. 

 
In the closing instructions, the trial judge reminded the jury that: 

If I direct you to consider evidence for only a limited purpose – 
and I did give you one such instruction during the course of the 
trial, as you’ll recall, regarding the defendant’s probationary 
status at the time of the alleged offenses – you must consider 
the evidence for that purpose only. 

 
The State submits those instructions cautioned the jury against using 

such testimony “as evidence that [the defendant] is a bad person, or of a 

character that would be likely or more likely to have committed offenses 

such as the one [he] has been charged with.”  Accordingly, the State 

contends those instructions also effectually mitigated any reference to 

Jackson being armed and dangerous.  Jackson disagrees, noting that both of 

the trial judge’s instructions focused on Jackson’s probationary status rather 

than his reputation for being “armed and dangerous.” 



 7

Plain Error Review 

Jackson argues that the witness’ comment that he was “known to 

carry weapons” and was considered “armed and dangerous” was prejudicial 

to his defense attorney’s argument that Jackson thought the probation 

officers were “street thugs.”  The fact that Jackson was known to be “armed 

and dangerous” was irrelevant to that defense.  The issue presented by 

Jackson’s defense was whether he knew that Graham and Staley were 

probation officers.   

Both probation officers testified that they clearly identified themselves 

to Jackson.  They were dressed in identical Probation and Parole shirts.  

They also wore badges on their belts that further identified them as 

probation officers.  In fact, Staley testified that she was Jackson’s probation 

officer.  The argument that Jackson thought the probation officers were 

street thugs was completely contradicted by his conduct.  When the 

uniformed police officers arrived at the scene in marked police cars, instead 

of running to those police officers for safety, Jackson fled.   

 The record reflects Staley’s “armed and dangerous” comment was 

unforeseen, unsolicited and isolated.3  The case was not close and the 

                                           
3 See Pena v. State, 856 A.2d 548, 550-51 (Del. 2004).   
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comment was not germane to any central issue in dispute.4  Accordingly, 

Jackson has not sustained his burden of demonstrating plain error. 

Conclusion 

The judgments of the Superior Court are affirmed. 

 
 
 

                                           
4 See Hughes v. State, 437 A.2d 559, 571 (Del. 1981). 


