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No. 01-BG-920

IN RE C. CRADY SWISHER, RESPONDENT.

A Member of the Bar
of the District of Columbia Court of Appeals
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of the Board on Professional Responsibility
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(Submitted May 6, 2003 Decided June 5, 2003)

Before WAGNER, Chief Judge, SCHWELB, Associate Judge, and NEBEKER, Senior Judge.

PER CURIAM: Respondent wasdisciplinedinWest Virginiafor failureto pay anamount owed
on a judgment entered for non-payment of a promissory note signed in partial settlement of a
malpracticeaction. TheDistrict of Columbiahasno such disciplinary sanction. Respondent wasalso
disciplined there for failing to respond and cooperate during the disciplinary investigation. The
sanction was (1) suspension until he paid in full, plus interest, the amount owed; (2) successful
completion of the Multistate Professional Responsibility Examination; and (3) paid all costs of the

investigation and hearing in the matter.

The Board concurs with Bar Counsel that no reciprocal discipline beimposed for failure to
pay the amount heowed. Wedo not quarrel with thisrecommendation, but decline, asdid the Board,
to decide here whether such failure could ever warrant discipline under our Rules of Professiona

Conduct, specifically Rule 8.4 (d) (conduct serioudly interfering with the administration of justice).
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Respondent’ s remaining misconduct, failing to respond to and cooperate during the disciplinary
investigation, constitutes misconduct in thisjurisdiction and warrantsreciprocal discipline. SeeRule

8.1 (b); seealso InreBeller, 802 A.2d 340 (D.C. 2002).

We agree with the Board’ s recommendation that discipline substantially different from that
imposed in West Virginiaiswarranted. See D.C. Bar R. X1, 8 11 (¢)(4). The Board concurs with
Bar Counsel that respondent be suspended for thirty days, with a fitness showing, reflecting our
acknowledgment of West Virginia scondition respecting education asto ethicsresponsibilities. We
also note that respondent has been suspended from practice here since 1994 for non-payment of Bar

duesunder D.C.Bar R. Il, § 6.

Accordingly, respondent is suspended for thirty days consecutively should he be reinstated
under D.C. Bar R. I, 8 8. Reinstatement after this thirty-day suspension with fitness may not be
granted until thirty daysafter respondent hasfiled the affidavit (which he hasnot filed since his 1994
suspension) asrequired by D.C. Bar R. X1, 8 14 (g). In addition, we accept the fitness requirement
recommended by the Board to ensure that respondent, should he seek reinstatement from our present

suspension, isthen fit to practice law as a member of the District of Columbia Bar.

So ordered.



