
CASE NOS. 10-1883, 10-1947, 10-2052 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIRST CIRCUIT 

________________ 

SONY BMG MUSIC ENTERTAINMENT, ET AL., 

Plaintiffs-Appellants/Cross-Appellees,
 V.  

JOEL TENENBAUM, 

Defendant-Appellee/Cross-Appellant.
 

On Appeal From the United States District Court 
For the District of Massachusetts 

 

MOTION TO AMEND THE CAPTION 

 

 

Plaintiffs-Appellants/Cross-Appellees Sony BMG Music Entertainment, 

Sony BMG Music Entertainment, Warner Bros. Records Inc., Arista Records LLC, 

and UMG Recordings, Inc., respectfully move this Court to amend the caption in 

these consolidated appeals to remove “Atlantic Recording Corporation” as a 

Plaintiff-Appellant/Cross-Appellee.  Although Atlantic Recording Corporation was 

initially a Plaintiff in the proceeding below, the district court dismissed it from the 

case on July 20, 2009.  See Ex. A, July 20, 2009 Electronic Clerk’s Notes, 1:03-cv-

11661; Ex. B, Notice of Dismissal of Pl. Atlantic Recording Corporation, 1:03-cv-
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11661, Consol. Doc. No. 891.  As a result, although the district court continued to 

list Atlantic Recording Corporation in the case caption, Atlantic Recording 

Corporation was not a party to the court’s July 9, 2010 final judgment and is not a 

party to any of the instant appeals.  See Ex. C, Amended Judgment, 1:07-cv-11446, 

Doc. No. 48.  Accordingly, Plaintiffs-Appellants respectfully request that this 

Court amend the caption in this case to remove “Atlantic Recording Corporation” 

as a party.   

Respectfully submitted, 

 
Timothy M. Reynolds  
Eve G. Burton  
Holme Roberts & Owen, LLP 
1700 Lincoln, Suite 4100 
Denver, CO 80203 
(303) 861-7000 

/s/ Paul D. Clement  
Paul D. Clement 
Jeffrey S. Bucholtz  
Erin E. Murphy  
King & Spalding LLP 
1700 Pennsylvania Avenue, N.W. 
Washington, DC 20006  
(202) 737-0500 
 

Matthew J. Oppenheim  
The Oppenheim Group, LLP 
7304 River Falls Drive 
Potomac, MD  20854 
(301) 299-4986 

Jennifer L. Pariser  
Recording Industry 
Association of America 
1025 F Street, N.W. 
Washington, DC 20004 
(202) 775-0101 

Counsel for Plaintiffs-Appellants/Cross-Appellees 

March 2, 2011 



 
 
 
 
 
  

 
EXHIBIT A 



CLOSED, COPYRT, LEAD
United States District Court

District of Massachusetts (Boston)
CIVIL DOCKET FOR CASE #: 1:03−cv−11661−NG

Capital Records, Inc. et al v. Alaujan
Assigned to: Judge Nancy Gertner
Member case: (View Member Case)
related Cases: 1:08−cv−11118−NG

1:08−cv−11119−NG
1:08−cv−11120−NG
1:08−cv−11121−NG
1:08−cv−11122−NG
1:08−cv−11123−NG
1:08−cv−11125−NG
1:09−cv−10656−NG
1:08−cv−11126−NG
1:08−cv−11128−NG
1:06−cv−10792−NG
1:08−cv−11127−NG
1:07−cv−10924−NG
1:08−cv−10093−NG
1:08−cv−10092−NG
4:08−cv−40007−FDS
4:07−cv−40236−FDS
4:07−cv−40261−FDS
1:07−cv−10341−NG
1:07−cv−10344−NG
1:07−cv−10116−NG
1:06−cv−12105−NG
1:06−cv−12106−NG
1:06−cv−12107−NG
4:06−cv−40145−FDS
1:07−cv−10325−NG
1:07−cv−10322−NG
1:07−cv−10117−NG
1:06−cv−10797−NG
1:06−cv−10797−NG
1:06−cv−10795−NG
1:06−cv−10794−NG
1:06−cv−10793−NG
1:07−cv−10329−NG
1:07−cv−10330−NG
1:07−cv−10333−NG
1:07−cv−10334−NG
1:07−cv−10335−NG
1:07−cv−10337−NG
1:07−cv−10338−NG
1:07−cv−10340−NG
1:06−cv−10486−NG
1:07−cv−10114−NG
1:06−cv−10482−NG

Date Filed: 09/08/2003
Date Terminated: 09/28/2009
Jury Demand: Defendant
Nature of Suit: 820 Copyright
Jurisdiction: Federal Question

Case: 1:03-cv-11661-NG     As of: 03/02/2011 04:42 PM EST
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https://ecf.mad.uscourts.gov/cgi-bin/AsccaseDisplay.pl?88039
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?116492
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?116493
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?116494
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?116495
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?116496
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?116498
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?116501
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?121878
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?116502
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?116504
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?103332
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?116503
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?109390
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?113595
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?113593
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?113594
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?111356
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?111916
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107937
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107943
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107343
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?106553
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?106552
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?106539
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?104362
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107909
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107906
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107344
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?103285
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?103285
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?103286
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?103287
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?103289
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107917
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107918
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107921
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107922
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107927
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107929
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107930
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107934
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?102666
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?107330
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?102645


1:06−cv−10483−NG
1:06−cv−10796−NG
1:06−cv−10484−NG
1:06−cv−10485−NG
1:06−cv−11232−NG
1:06−cv−11231−NG
1:08−cv−12046−NG
1:08−cv−12045−NG

Case in other court: First Circuit, 09−01091
Cause: 17:501 Copyright Infringement

Date Filed # Docket Text

07/20/2009 890 Supplemental MEMORANDUM in Opposition re 871 MOTION for Summary
Judgment Regarding Defendant's Fair Use Defense (In Tenenbaum) filed by Joel
Tenenbaum. (Nesson, Charles) (Entered: 07/20/2009)

07/20/2009 Judge Nancy Gertner: Electronic ORDER entered granting 856 Motion for Leave
to Appear Pro Hac Vice; Added Matthew Oppenheim for all plaintiffs. Attorneys
admitted Pro Hac Vice must register for electronic filing. To register go to the
Court website at www.mad.uscourts.gov. Select Case Information, then
Electronic Filing (CM/ECF) and go to the CM/ECF Registration Form.
(Gaudet, Jennifer) (Entered: 07/20/2009)

07/20/2009 Electronic Clerk's Notes for proceedings held before Judge Nancy Gertner: Final
Pretrial Conference/hearing on all pending matters held on 7/20/2009....Plf Mtn for
Atty Oppenheim to appear Pro−hac vice−allowed; Dft moves orally to reconsider
endorsement re:expert Wayne Marshall−under advisement; Plf moves orally to
drop claims re: Atlantic recordings−Allowed, Plf will file an electronic mtn
immediately.....all other pending matters taken under advisement. Trial will go
forward on Monday 7/27/09 at 9:00am. (Atty present: Oppenheim, Reynolds,
Burton, Pariser, Nesson, Kamholtz)(Court Reporter: O'Hara.)(Attorneys present:
Nesson,) (Molloy, Maryellen) (Entered: 07/20/2009)

07/20/2009 891 NOTICE by All Plaintiffs of Dismissal of Plaintiff Atlantic Recording Corporation
(Burton, Eve) (Entered: 07/20/2009)

07/20/2009 892 Response by All Plaintiffs to Court's July 14, 2009 Order Regarding Fair Use
Issues. (Attachments: # 1 Exhibit Exhibits to Plaintiffs' Response to Court's July 14
Order regarding Fair Use Issues)(Burton, Eve) (Entered: 07/20/2009)

07/20/2009 893 PRETRIAL MEMORANDUM by Joel Tenenbaum. (Attachments: # 1 Exhibit A
(Witness List), # 2 Exhibit B (Exhibit List), # 3 Exhibit C (Jury
Instructions))(Nesson, Charles) (Entered: 07/20/2009)
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https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?102647
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?103334
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?102648
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?102650
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?104581
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?104423
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?119262
https://ecf.mad.uscourts.gov/cgi-bin/DktRpt.pl?119260
https://ecf.mad.uscourts.gov/doc1/09513233583?caseid=88039&de_seq_num=3491&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09513225325?caseid=88039&de_seq_num=3428&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09503196551?caseid=88039&de_seq_num=3374&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09513234210?caseid=88039&de_seq_num=3516&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09503235675?caseid=88039&de_seq_num=3518&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09513235676?caseid=88039&de_seq_num=3518&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09503235699?caseid=88039&de_seq_num=3520&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09513235700?caseid=88039&de_seq_num=3520&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09513235701?caseid=88039&de_seq_num=3520&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09513235702?caseid=88039&de_seq_num=3520&pdf_header=1&pdf_toggle_possible=1


 

 
 
 
 
 
 
 

EXHIBIT B 



 

#1419671 v1 den 

UNITED STATES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 
 

       
      ) 
CAPITOL RECORDS, INC. et al.,  ) 
   Plaintiffs,  ) Civ. Act. No. 03-cv-11661-NG 
      ) (LEAD DOCKET NUMBER) 
v.      ) 
      ) 
NOOR ALAUJAN,    ) 
   Defendant.  ) 
      ) 
 
       
      )       
SONY BMG MUSIC ENTERTAINMENT  ) 
et al.,   Plaintiffs,  ) Civ. Act. No 07-cv-11446-NG        
      ) (ORIGINAL DOCKET NUMBER) 
v.      ) 
JOEL TENENBAUM,   ) 
      ) 
   Defendants.  ) 
      ) 
 

NOTICE OF DISMISSAL OF PLAINTIFF 
ATLANTIC RECORDING CORPORATION 

Per the Court’s oral order of July 20, 2009, Plaintiffs hereby give notice of dismissal of 

Atlantic Recording Corporation as a plaintiff in this action.  
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Respectfully submitted this 20th day of July, 2009. 

    

SONY BMG MUSIC ENTERTAINMENT; 
WARNER BROS. RECORDS INC.; 
ATLANTIC RECORDING CORPORATION; 
ARISTA RECORDS LLC; and UMG 
RECORDINGS, INC. 
 
By their attorneys, 

   By: s/ Eve G. Burton 
  Timothy M. Reynolds (pro hac vice) 

Eve G. Burton (pro hac vice) 
Laurie J. Rust (pro have vice) 
HOLME ROBERTS & OWEN LLP 
1700 Lincoln, Suite 4100 
Denver, Colorado 80203 
Telephone:  (303) 861-7000 
Facsimile:  (303) 866-0200 
Email:  tim.reynolds@hro.com 
             eve.burton@hro.com 
             laurie.rust@hro.com 
 
Matthew J. Oppenheim (pro hac vice) 
Oppenheim Group 
7304 River Falls Drive 
Potomac, Maryland  20854 
Telephone:  (301) 299-4986 
Facsimile:  (866) 766-1678 
Email:  matt@oppenheimgroup.net 
 
Daniel J. Cloherty 
DWYER & COLLORA, LLP  
600 Atlantic Avenue - 12th Floor 
Boston, MA 02210-2211 
Telephone:  (617) 371-1000 
Facsimile:  (617) 371-1037 
Email:  dcloherty@dwyercollora.com 
 
 
ATTORNEYS FOR PLAINTIFFS 
 



 

 
 
 
 
 
 
 

EXHIBIT C 
 
 



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

SONY BMG MUSIC )
ENTERTAINMENT; WARNER BROS. )
RECORDS INC.; ATLANTIC )
RECORDING CORP.; ARISTA )
RECORDS LLC; and UMG )
RECORDINGS, INC., )

Plaintiffs, )
)

v. ) Civil Action No. 07cv11446-NG
) 

JOEL TENENBAUM, )
Defendant. )

GERTNER, D.J.:

AMENDED JUDGMENT
July 9, 2010

For the reasons stated in this Court’s Memorandum and Order entered this same date, the

judgment entered in this case on December 7, 2009, is hereby vacated and replaced by this

amended judgment.

IT IS HEREBY ORDERED AND ADJUDGED THAT:

Judgment is entered in favor of plaintiffs and against defendant as follows:  

1. Sony BMG Music Entertainment: Eleven Thousand Two Hundred Fifty And 00/100
Dollars ($11,250.00) for the five sound recordings; 

2. Warner Bros. Records Inc.: Twenty-Two Thousand Five Hundred And 00/100 Dollars
($22,500.00) for the ten sound recordings; 

3. Arista Records LLC: Four Thousand Five Hundred And 00/100 Dollars ($4,500.00) for
the two sound recordings; and,

4. UMG Recordings, Inc.: Twenty-Nine Thousand Two Hundred Fifty And 00/100 Dollars
($29,250.00) for the thirteen sound recordings.

Furthermore, defendant shall be, and hereby is, enjoined from directly or indirectly

infringing plaintiffs’ rights under federal or state law in any sound recording, whether now in

Case 1:07-cv-11446-NG   Document 48    Filed 07/09/10   Page 1 of 2Case: 10-1883   Document: 00116128551   Page: 130    Date Filed: 10/27/2010    Entry ID: 5498901
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existence or later created, that is owned or controlled by plaintiffs (or any parent, subsidiary, or

affiliate record label of plaintiffs) (“Plaintiffs’ Recordings”), including without limitation by

using the Internet or any online media distribution system to reproduce or distribute any of

Plaintiffs’ Recordings, except pursuant to a lawful license or with the express authority of

plaintiffs.  Defendant also shall destroy all copies of Plaintiffs’ Recordings that defendant has

downloaded onto any computer hard drive or server without plaintiffs’ authorization and shall

destroy all copies of those downloaded recordings transferred onto any physical medium or

device in defendant’s possession, custody, or control.

SO ORDERED.

Date: July 9, 2010 BáB atÇvç ZxÜàÇxÜ
NANCY GERTNER, U.S.D.C.
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 2nd day of March, 2011, I served the foregoing 

Motion to Amend the Caption electronically and by mail upon counsel shown 

below: 

Charles Nesson 
1525 Massachusetts Ave., G501 
Cambridge, MA 02138 
Phone: (617) 495 -4609 
Email: nesson@law.harvard.edu 
 
Jeffrey Clair 
U.S. Department of Justice 
Civil Division/Appellate Staff 
Rm. 7243, 950 Pennsylvania Ave., NW 
Washington, D.C. 20530 
Phone: (202) 514-4028 
Email: jeffrey.clair@usdoj.gov 
 

 

  /s/ Paul D. Clement   
 

 

 

 




