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LYNCH, Chief Judge. On Novenber 10, 2009, an Inmm gration

Judge found petitioner Wen Feng Li u renovabl e under the I nm gration
and Nationality Act and denied Liu's applications for asylum
wi t hhol di ng of renoval, and protection under the Conventi on Agai nst
Torture. The Board of Immgration Appeals dism ssed Liu' s appeal
on March 26, 2012, and Liu filed a tinely petition for review
Because the deci sion bel ow was supported by substantial evidence,
we deny the petition and affirmthe BlIA
l.

On Decenber 27, 2006, Liu, a native-born citizen of the
People's Republic of China, entered the United States wthout
adm ssion or parole. H's wife and child remained in China. Just
over six nonths later, on July 6, 2007, Liu filed an affirmative
application for asylumand w thhol di ng of renoval.

Liu' s application asserted that in 2003, he and his wife
conceived a second child in violation of China's one-child policy
and that as a result his wife was subjected to a forced abortion.
A section of the Immgration and Nationality Act provides that
those "forced to abort a pregnancy"” are presunptively entitled to
asylum 8 U. S.C § 1101(a)(42)(B) (2006). At the time of Liu's
application, the Board of Inmm gration Appeals (Bl A) had interpreted
this section as extending the presunption to the husband of a wonman

subject to a forced abortion. See In Re S-L-L, 24 1. &N Dec. 1,

7 (BIA 2006) ("[Forced abortion of a] prospective child . . . is
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explicitly directed agai nst both husband and wife for violation of
the Governnent-inposed famly planning law and anmounts to
persecution of both parties to the marriage.").

On Cct ober 11, 2007, following an initial interview and
referral froman asylumofficer, Liu appeared before an I mm gration
Judge (1J) and conceded renovability but requested asylum
wi t hhol di ng of renoval, and protection under the Conventi on Agai nst
Torture (CAT). Various procedural matters, including a change of
venue from New York to Boston, then del ayed adjudication of Liu's
petition on the nerits for nore than two years. On May 15, 2008,
whil e the petition remai ned pendi ng, the Attorney General issued an
opinion overruling the Bl A's interpretation of section
1101(a) (42)(B) as presunptively entitling a husband to asylum on

the basis of his wife's forced abortion. See Matter of J-S-, 24 |

& N. Dec. 520, 536 (A. G 2008); see also Xian Tong Dong v. Hol der,

696 F.3d 121, 125 (1st Cir. 2012) (Attorney Ceneral's opinion in

Matter of J-S is a "reasonable interpretation” of statute).

The Attorney  General acknow edged that section
1101(a)(42)(B) "does not explicitly exclude spouses from its

purview " Matter of J-S-, 24 |. & N Dec. at 530. However, he

concl uded t hat applicants whose spouses have been forced to undergo
an abortion or involuntary sterilization procedure "nust present
proof, of which their spouse's treatnment nmay be a part, of

persecution for refusing to undergo forced abortion or
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sterilization procedures or for engaging in 'other resistance' to
a coercive population control program"™ 1d. at 535.

Followwing the Attorney General's decision, which
petitioner does not chall enge, Liu nodified his asylumapplication.
First, on Cctober 21, 2009, he added an additional claim he
asserted that since his initial subm ssion and neeting with the
asylumofficer, he and his wi fe had becone adherents of Fal un Gong,
the spiritual discipline that is the target of a suppression
canpai gn by the Chinese governnent. Liu clained that his wfe had
been arrested in China for practicing Falun Gong and that he feared
future persecution based on his own practice. Second, on Novenber
9, 2009, Liu anended his original claim he asserted for the first
time that in 2003, when his wife was pregnant with their second
child, Chinese officials came to his hone and hit him and that he
was forced into hiding.

On Novenber 10, 2009, Liu received a nerits hearing
before a Boston I J and testified regarding the two grounds on which
he sought asylum w thhol ding of renoval, and CAT protection. In
describing his clai mbased on his wife's abortion, he repeated the
assertions in his original and anended application. Liu expounded
somewhat on his assertion that he went into hiding;, he clained
government officials abused him during this tinme, although he
repeatedly failed to specify when or how, and he expl ained that

al t hough he was in hiding, he continued to work. In describing his
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cl ai m based on his adherence to Falun Gong, Liu testified that he
began practicing at his wfe's suggestion in July 2008 and that his
practice included weekly public exercises in Boston's Chinatown
Park. He also testified that Chinese officials arrested his wife
for practicing Falun Gong and held her from April to Septenber
2009, during which tinme they deprived her of adequate food and
physi cal ly abused her. In support of these clainms, he submtted
various letters and affidavits.

After considering Liu's testinony and supporting
evidence, the IJ denied asylum w thholding of renoval, and CAT
protection. The 1J explained his reasoning in an oral decision,
addressing first Liu's claimbased on his wife's forced abortion.

The 1J focused on the change of | aw announced in Matter of J-S- and

noted that under the Attorney General's controlling interpretation
of section 1101(a)(42)(B), Liu's claimas initially presented did
not entitle himto asylum Liu's later assertions that officials
hit himand that he was forced into hiding | acked credibility, the
IJ found. He concluded that Liu added these allegations only to
establish that he had engaged in "other resistance" to the forced

abortion program as Matter of J-S— required. 24 1. & N Dec. at

535. The IJ also found Liu's claimthat he conti nued to work while
in hiding "internally inconsistent.” Finally, the 1J concluded
that even if Liu were credible, his clainmed abuse relating to his

wife's forced abortion did not entitle himto asylum
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As for Liu's clainmed practice of Falun Gong, the 1J
expressed concern that Liu was trying "to end-run an asylumclaim
after there has been a change in the law having to do with his
original claim"™ The 1J concluded that Liu's "non-credible
testimony” regarding his "resistance to famly coercive popul ation
control laws" was "convinc[ing]" evidence that he "is not a sincere
believer in Falun Gong but, rather, has created that also in order
toqualify for political asylumon a ground not contenpl ated by him
when he fled China and cane to the United States.” The 1J
concl uded that although Liu did practice Falun Gong, his |ack of
sincere belief neant that he was not entitled to asylum

Finally, because Liu failed to satisfy the requirenents
for asylumon the basis of either his wwfe's forced abortion or his
own practice of Falun Gong, the 1J concluded that he also failed to
satisfy the requirenments for wthholding of renoval or CAT
prot ection.

Liu filed a tinely appeal, which the BIA dismssed on
March 26, 2012. The BIA's order closely tracked the 1J's deci sion,
explaining briefly why the 1J's factual findings were not clearly
erroneous and why his |egal conclusions were correct. The BI A
noted in addition that Liu had not submtted nedical records
confirmng his wfe's abortion and had admtted that he could
practice Falun Gong privately in China. On April 19, 2012, Liu

filed a tinely petition for review by this court.
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.
When, as in this case, the Bl A adopts the 1J's order but
al so di scusses the bases for that order, we review both opinions.

Cuko v. Mikasey, 522 F.3d 32, 37 (1st Cr. 2008). On questions of

| aw, our reviewis de novo, "with appropriate [adm nistrative-|aw
deference to the agency's interpretation of the wunderlying

statute." Vasquez v. Holder, 635 F.3d 563, 565 (1st Cir. 2011)

(quoting Stroni v. Gonzales, 454 F.3d 82, 87 (1st Cr. 2006))
(internal quotation mark omtted). On questions of fact, however,
we apply the substantial evidence standard. Lobo v. Hol der, 684
F.3d 11, 16 (1st GCr. 2012). In light of the 1J's superior
"vant age point fromwhich to assess the witnesses' testinonies and
deneanors, " this standard "accord[s] signi ficant respect
to . . . witness credibility determ nations" nmade by the |IJ and
adopted by the BIA Cuko, 522 F.3d at 37. As required by statute,
we "wll not reverse a determnation that a wtness was not
credi bl e unl ess 'any reasonabl e adj udi cator woul d be conpelled to

conclude to the contrary.'" Stroni v. Gonzales, 454 F.3d 82, 87

(1st Gr. 2006) (quoting 8 U.S.C. 8§ 1252(b)(4)(B)).

Here, the issues are factual rather than |egal. The
statutory and regul atory schenes governing Liu's clains are cl ear.
To be eligible for asylum an applicant nust be a "refugee," 8
US C 8§ 1158(b)(1) (A, whois unwilling or unable toreturnto his

or her home country due to "persecution or a well-founded fear of
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persecution on account of race, religion, nationality, menbership
in a particular social group, or political opinion," id.
8§ 1101(a)(42) (A . Wthholding of renoval sets the bar higher; an
appl i cant nust denonstrate that in the proposed country of renoval,
it is nore likely than not that his or her "life or freedom would
be threatened" on account of the statutorily protected asylum
grounds. 1d. 8 1231(b)(3)(A); 8 CF.R 8 1208.16(b). Finally, CAT
protection requires an applicant to denonstrate that in the
proposed country of renoval, "it is nore |likely than not that he or
she would be tortured" by or wth the acquiescence of the
governnment, al though not necessarily on account of the statutorily
protected asylumgrounds. 8 C.F.R 8§ 1208.16(c)(2).

The burden of establishing eligibility for asylum
wi t hhol ding of renoval, or CAT protection is on the applicant.
Sinbp v. Gonzales, 445 F.3d 7, 11 (1st Cr. 2006). Credible
testinony on its own may support a claim but when an applicant
presents "evidence that the factfinder supportably characterizes as
incredible,” such evidence "may be either disregarded or
di scounted.” Pan v. Gonzales, 489 F.3d 80, 86 (1st G r. 2007).

Liu does not argue that the 1J or BIA erred in
interpreting or applying the governing |l aw. Rather, he chall enges
the Bl A's acceptance of the | J's adverse credibility determ nations
and its resulting conclusion that he is not entitled to asylum

wi t hhol di ng of renoval, or CAT protection. Because Liu filed his
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initial application for asylumafter May 11, 2005, his application
is governed by the REAL ID Act of 2005, Pub. L. No. 109-13,
8§ 101(h)(2), 119 Stat. 302, 305, which sets out a "totality of the

circunstances" rule for credibility determ nations, Seng v. Hol der,

584 F.3d 13, 18 n.2 (1st Gr. 2009). The rule permts the trier of
fact to consider "all relevant factors” and make an adverse
credibility determnation "wthout regard to whether an
i nconsi stency, inaccuracy, or falsehood goes to the heart of the
applicant's claim" 8 U S.C. 8§ 1158(b)(1)(B)(iii).

We begin our review wth Liu' s asylumclaimrelated to
his wife's forced abortion. Liu disputes that the I'J had any basis
for finding his statenments incredible. He argues that "often
petitioners give nore explanations and details about their reasons
for asylum in court than in the application for asylum"” He
concedes that he did not initially claimthat officials hit himand
that he was forced into hiding, but maintains "that fact alone
shoul d not have been the basis to find [hin] not to be credible."

This argunent m sstates the 1J's conclusion. The 1J did
not determne that Liu |lacked credibility sinply because he added
details to his asylum application after first filing it. Rather,
as expl ained above, the 1J determned that Liu |acked credibility
primarily because Liu added these details only when confronted with

the change in law followng Matter of J-S-. The |J further noted

that one of the added details rendered Liu's story internally
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i nconsi stent; Liu never explained how he retained his regular job
af ter supposedly going into hiding.

The 1J's conclusions have substantial force. To the
extent that "determining credibility is a matter of sound judgnent
and common sense . . . , when an alien's earlier statenents omt
any nention of a particularly significant event or datum an IJ is
justified -- at least in the absence of a conpel ling explanation --

in doubting the petitioner's veracity." Mifoz-Mnsalve v. Mikasey,

551 F.3d 1, 8 (1st Gr. 2008). Gven "that a witness's deneanor is
oftenacritical factor in determning [his] truthful ness,” Laurent
v. Ashcroft, 359 F.3d 59, 64 (1st Cr. 2004), the IJ who actually
heard Liu's testinony could rely on considerably nore than sound
j udgnment and common sense in making the credibility determ nation
t hat he did.

Accordingly, we conclude that substantial evidence
supported the 1J's finding, adopted by the BIA that Liu |acked
credibility in asserting that officials hit himand that he went
into hiding following his wife's forced abortion. H's asylumclaim
related to the abortion, which depended on those assertions,
therefore fails, and his claimfor w thholding of renoval, which
requires a "nore stringent"” show ng, necessarily fails as well.

See Mendez-Barrera v. Holder, 602 F.3d 21, 27 (1st GCr. 2010). As

for Lius CAT claim he presents no argunent as to why the
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deci sions below were in error, and the issue is thus wai ved. See

Berrio-Barrera v. Gonzal es, 460 F. 3d 163, 168 n.2 (1st G r. 2006).

We turn next to Liu's asylumcl ai mbased on his newfound
adherence to Falun Gong. It too was a bel ated assertion, added
after the change in law by the Attorney General in an apparent
effort to strengthen a weakened claim Here, although Liu' s asyl um
claimrelated to his wife's forced abortion could be viewed as
distinct fromhis claimrelated to his Falun Gong practice, the

REAL I D Act gave the 1J discretion to draw the "falsus in uno

falsus in omibus" (false in one thing, false in everything)

i nference. See Castaneda-Castillo v. Gonzales, 488 F.3d 17, 23 &

n.6 (1st Cr. 2007) (en banc). I ndeed, in sonme sense the Act
confirmed the 1J's discretion to do so, because drawng this
i nference was perm ssible in appropriate circunstances even before
adoption of the "totality of the circunstances” rule. See, e.qg.,

Yongo v. INS, 355 F.3d 27, 34 (1st Cr. 2004) (hol ding that when an

applicant's "credibility has been seriously forfeit, the fact-
finder may be left in enough doubt about the balance of the
testinony to concl ude that the applicant has not proved his case").

I n short, having concluded that Liulacked credibility in
describing the events surrounding his wife's forced abortion, the
I J had an anple basis for concluding that Liu was not a sincere
adherent of Falun Gong. The belated nature of his purported

adherence to Falun Gong and of his claim reinforces that
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conclusion. His asylumclai mbased on his supposed adherence thus
fails. Again, this failure neans that his application for

wi t hhol di ng of renoval necessarily fails as well. See Mendez-

Barrera, 602 F.3d at 27.

As for Liu's CAT protection claimrelated to Fal un Gong,
substanti al evidence supported the decisions of the BIA and the
1J.* Indeed, Liu's petition for review does not even point to any
error bel ow. Rat her, he sinply notes his own testinony that he
fears being tortured and refers to a report fromthe Departnent of
State, which he summari zes as establishing that "some Falun Gong
menbers have been tortured in [governnment] custody."” Even if Liu
were a sincere adherent of Falun Gong, the report does not
denonstrate that he is entitled to CAT protection. Wil e such
"reports can be a valid source of evidence with respect to CAT
clains,” they do not as a rule "supplant the need for
particul ari zed evidence in particular cases.” Anouri v. Holder
572 F.3d 29, 35 (1st Cir. 2009). Liu does not explain why it is
"nore likely than not" that he woul d be tortured, as CAT protection
requires. 8 CF.R § 1208.16(c)(2).

The petition for review is denied.

1'We want to be clear that an adverse credibility finding that
is fatal to an asylumapplication is not automatically fatal to a
CAT claim See Settenda v. Ashcroft, 377 F.3d 89, 94-95 (1st Cr.
2004) .
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