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THOWPSON, Circuit Judge. Catherine Geig was sentenced

to eight years behind bars after she pled guilty to various crines
commtted during her sixteen years on the run with her long-tine
| ove and wanted fugitive, Janmes "Whitey" Bulger. Geig takes issue
with the sentence handed down, claimng a variety of errors on the
district court's part. After carefully considering the matter, we
see no basis for disturbing the court's decision and affirm her
sent ence.
BACKGROUND
A. How Things Started

In 1994, Bulger, a reputed organized crinme |eader in
Bost on, Massachusetts, |earned that he was soon goi ng to be charged
with an assortnent of federal crinmes. Faced with this prospect, he
fled the Boston area with another longtine girlfriend (not Geig).
On January 4, 1995, Bulger and one of his crimnal affiliates
Stephen Flemm , were charged with felony extortion. Fl emm was
arrested but Bul ger was | ong gone. Another crimnal associate of
Bul ger's went to G eig and told her about Flemm's arrest and al so
| et her know that | aw enforcenent was hunting for Bul ger. The next
day, officers went to Geig' s hone i n Quincy, Massachusetts | ooki ng
for Bulger, but Geig refused to talk or to let the officers in.
A mul ti-count superseding federal indictnment was handed down a few

days later, charging Bulger with extortion and violations of the



Racket eer I nfluenced and Corrupt Organi zations Act ("Rl CO'), anong
ot her things. Another warrant for Bul ger issued.
B. Geig Goes on the Run

A few weeks | ater, Bulger got word to Greig that he was
com ng back to Boston and he wanted her to acconpany him on his
flight fromlaw enforcenent. Geig was on board. After dropping
her dogs and car with a famly nenber, Geig, with the hel p of one
of Bulger's crimnal associates, went to a prearranged |ocation to
meet Bulger. Geig got in Bulger's car and the pair left town.

For a year or so, the duo traveled to various |ocations
inthe United States, including cities in New York, Louisiana, and
II'linois. Initially Bulger travel ed under the alias Thomas Baxter,
a real individual who had died sone years earlier and whose
identifying information Bul ger had sonehow secured before he fl ed.
Geig posed as "Ms. Baxter." But when Bulger |earned that the
Baxter alias had been conprom sed, he had to make sone changes. A
crim nal associate of Bul ger's headed out to Chicago, where he and
Geig were holed up at the tine, and took pictures of Bulger to
create false identification docunents. Geig, who was there for
the photo shoot, understood why the pictures were being taken.
After that, Bulger and Geig becane Mark and Carol Shapeton and

they continued their travel about the country.



C. Settling in California

Sonetinme in 1995 or 1996, Bulger and Geig headed to
Santa Mnica, California, a location Bulger settled on in part
because of its | arge honel ess and transi ent popul ati on. They began
renting a two-bedroom apartnent, which they lived in until their
2011 capture. They rented the apartnent under the names Charles
and Carol Gasko, claimng to be a married couple from Chicago
Charl es Gasko was a slight variation on the name of a real-life
i ndi vi dual (a honel ess man fromthe Santa Mnica area whom Bul ger

targeted) whose identifying docunents, including social security

card, Bulger had obtained. Bul ger paid another Santa Monica
honmeless man - this one bore a resenblance to him - for his
license, and he used this as well. Geig, at tinmes, used this

second honel ess man's | ast name, portraying herself as the wfe.
Wiile in Santa Monica, Bulger and Geig used these
aliases, as well as other alias identities of both real and
fictitious people. Geig was present when Bulger purchased
identifications fromat |east two individuals. The first was a nan
whom Bul ger and Geig struck up a conversation with in a Santa
Moni ca park. Bul ger bought the man's driver's |icense, social
security card, and Samis Cub card. The second was a transient
woman whom Bul ger and Geig approached on Venice Beach. Geig
convi nced the woman that she was Canadi an and that she needed the

woman's docunents to remain in the United States. Geig ended up
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with this woman's social security card, birth certificate, and
judicial nanme change order. Geig also possessed the identifying
i nformation, including social security nunber, of a Santa Monica
homel ess woman, though it is unknown how Greig ended up with this
i nformati on.

As far as day-to-day life for Bulger and Geig, things
were relatively quiet. Nei t her worked and they lived off a
significant anmount of cash they had hidden in the apartnent.
Bul ger tried to stay i ndoors as nuch as possi bl e and t he day-t o-day
househol d tasks fell to Geig. She used the squirreled away cash
to pay the rent and utilities, and she did the grocery and ot her
necessary shopping. To conceal her and Bulger's true identities,
Geig told false stories to the people she net in Santa Mni ca.

While in Santa Monica, Geig al so hel ped Bul ger get the
medi cal and dental care he needed. She obtained prescription
medi cations for Bulger by pretending to be his wife and signing the
name of one of his real-person aliases. She also attended
appoi ntnents with Bulger, where he used the identity he had
acquired from the honeless nan he resenbled. At these
appoi ntnents, Geig helped Bulger to keep his tenper, which he
sonetinmes lost with the nmedical staff. Geig herself required sone
medi cal care and she used her aliases to obtain it, giving nedical

providers false identification docunents and fake social security



nunbers. She used nultiple false identities to fill out forms to
obt ai n medi cal services.

During their tinme in Santa Monica, Bulger acquired a
variety of weapons, including firearns that were secreted away in
the apartnent, many hidden in the walls. He also kept up with the
goi ngs-on back in Boston. He and Greig |learned that a grand jury
had i ndicted Bul ger on another nulti-count superseding indictnent
i n Septenber 2000, this one alleging nineteen nurders as predicate
acts for nore RICO violations. They knew | aw enforcenent was
|l ooking for Bulger to arrest him on this and the earlier
indictment. The duo was also aware of a publicity initiative by
the FBI (the push was nmade sonetine around 2011) focusing on Geig.
After seeing this canpaign, Bulger confided in Geig that he
t hought their time on the run was up.

D. The Arrests

Sure enough, Bulger was right. Law enforcenent finally
caught up with the pair, sixteen years after they had gone on the
run. Bulger and Geig were arrested in Santa Mnica on June 22,
2011. Based on a crimnal conplaint for harboring a fugitive, an
arrest warrant for Geig had issued back in 1997. As we said
Bul ger, for his part, had a couple of significant indictnents
pendi ng agai nst him The pair was brought back to Massachusetts.

Meanwhi | e, | aw enforcenent agents descended on the Santa

Moni ca apartnment. There they found $822,000 in cash, nost of it
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hidden in the walls. Agents also found approximately thirty
weapons, nost of themfirearns. Mny of these were hidden in the
walls, on which plaster repair marks (not nmade by building
mai nt enance) were plainly visible. O her weapons were on a
bookshelf or wunder the bed in a bedroom that appeared to be
principally used by Bulger. This included a handgun in plain view
on the bookshelf. Agents also discovered in Bulger's bedroom
mul tiple books, that others had penned about Bulger's life of
crinme, as well a manuscript Bul ger had witten about his own life.
E. Geig s Plea and Sentencing

In August 2011, a federal grand jury handed down an
i ndi ctment charging G eig with one count of conspiring to harbor a
fugitive. Pursuant to a plea agreenment, the governnment filed a
three count superseding information on March 12, 2012 charging
Geig wth: conspiracy to harbor a fugitive, 18 U S.C. 88 371,
1071; conspiracy to commt identity fraud, id. 8§ 1028(f); and
identity fraud, id. 8 1028(a)(7). Geg pled qguilty to the
super sedi ng i nformati on.

Geig's sentencing took place on June 12, 2012. Her
three counts of conviction fell into two groups - group 1 was the
conspiracy to harbor count and group 2 was conprised of the two
identity fraud counts. Utilizing the United States Sentencing
Quidelines ("Cuidelines"), the judge calculated the adjusted

of fense level for group 1 to be 32. This |evel was based on the
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crinmes alleged in Bulger's two indictnents (the nost serious being
RI CO nmurder) as the underlying offenses, which resulted in a base
offense level of 30 pursuant to the accessory after the fact
gui del i ne applicable to the harboring conspiracy count. U S. S G
§ 2X3.1. The court then applied a two-level increase for
obstruction of justice. 1d. § 3Cl.1

The judge put Geig' s adjusted offense | evel for group 2
at 16. This nunber was reached by applying the offenses invol ving
fraud guideline, id. 8§ 2Bl1.1(a)(2), which assigned a base of fense
| evel of 6, and then enhancing that to 12 for unlawfully producing
means of identification fromanother neans of identification, id.
8§ 2B1.1(b)(11) (O (ii), and for relocating a schenme to avoid
detection or otherwi se engaging in a schene using sophisticated
means, id. 8§ 2B1.1(b)(10)(A), (b)(10)(C. The court then upped
Geig s offense l evel to 14 for possession of a dangerous weapon in
connection with the offense. 1d. 8 2B1.1(b)(14)(B). A two-Ievel
enhancenment for obstruction of justice, id. 8§ 3Cl.1, took Geigto
the final offense |evel of 16.

Applying the rules of U S S.G 8§ 3D1.4 for determ ning
t he conbi ned of fense | evel, the judge took the higher group of fense
| evel of 32 (fromgroup 1), which the court did not enhance by any
| evel s because group 2 was nore than 8 offense | evels bel ow group
1. The court then applied a three-level decrease for Geig's

acceptance of responsibility. 1d. 8 3E1.1. This brought the final
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conbi ned of fense level to 29, which resulted in a Cuidelines range
of 87 to 108 nont hs.

After the judge made his calculation, the parties nmade
their sentencing recommendati ons. The court also heard fromfive
i ndi viduals who were famly nmenbers of Bulger's alleged victins,!?
one of whomwas also a fornmer famly nenber of Geig's. The judge
t hen handed down the sentence. He sentenced Geig to 96 nonths
(eight years) in prison, three years of supervised rel ease, and
i nposed a fine of $150, 000.

DI SCUSSI ON

Grei g appeal s her sentence. In sum she clains that the
court erroneously calculated her base offense level on the
conspiracy to harbor a fugitive count, incorrectly applied the
firearm enhancenent, wongly utilized an obstruction of justice
enhancenent, and erred in allowng the famly nenbers to speak.

Her first three argunents, all challenges to the court's

Qui delines cal cul ation, call for de novo review. See United States

v. Mirdock, 699 F.3d 665, 671 (1st Cr. 2012); United States v.

Thonmas, 635 F.3d 13, 16 (1st Cr. 2011). The factual findings

underlying the court's determ nation, however, are reviewed only

! Four of the individuals who spoke had fanm |y nenbers who
were allegedly nurdered by Bulger. The fifth was a man who owned
a South Boston liquor store that Bulger is accused of taking by
coercion. The parties collectively refer to these individuals as
famly nmenbers of Bulger's alleged victinms, and al though the fifth
i ndi vi dual does not technically fall under that unbrella, we too
will use that collective designation for ease of reference.
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for clear error. Mirdock, 699 F.3d at 671; Thonmas, 635 F. 3d at 16.
We gi ve due deference to the court's application of the guidelines

to the facts. United States v. Carrero-Hernadndez, 643 F.3d 344,

349 (1st Cr. 2011).

Geig's final argunent, regarding the famly nenbers’
el ocutions, anounts to a claimthat the sentencing court inproperly
considered certain information. W review such a challenge for

abuse of discretion.? United States v. Vargas-Davila, 649 F.3d

129, 130 (1st Cir. 2011).
A. Conspiracy to Harbor Base O fense Level

As we said, the sentencing judge cal cul ated Grei g's base
of fense |l evel for the conspiracy to harbor a fugitive count (before
he applied the obstruction of justice enhancenent) to be 30. Geig
argues that this nunber should have been 20; her theory goes |ike
so. The accessory after the fact guideline has a couple of built-
in exceptions. U S S.G 8 2X3.1. One provides, in relevant part,

that "[i]n any case in which the conduct is limted to harboring a

2 Geig advocates for the abuse of discretion standard.
However, the governnment, even though Geig objected below to the
i ndi vi dual s speaking, urges us to apply the nore stringent plain
error standard of review applicable to unpreserved cl ains. It
contends that Geig's argunent to the district court - that the
famly menbers did not have a right to speak under the Crine
Victimse Rights Act - is not quite the same as her argunent here -
that the district court abused the discretion it had outside the
Act to allowthe famly nenbers to speak. Because these argunents
are simlar, because Geig did object to the famly nenbers
speaki ng, and because in the end Geig' s challenge would fail under
ei ther standard, we apply the abuse of discretion standard.
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fugitive . . . the base offense |level under this guideline shal
not be nore than 20." 1d. 8§ 2X3.1(a)(3)(B). Geig, as she did
bel ow, argues that she did nothing nore than harbor Bul ger,
warranting the cap's application.?

The district judge did not buy her argunent; he agreed
with the governnent that Greig's conduct was not so limted. The
judge primarily focused on the fact that Geig commtted other
crinmes besides harboring, nanely identity fraud. He al so noted
that Geig provided Bulger with "a variety of things," over and
above nere shelter. The judge referenced the I ength of the pair's
time on the run, the heinous nature of the crinmes Bul ger is accused
of commtting, Geig s capacity to make her own choices, and the
fact that a | ess serious sentence woul d pronote di srespect for the
|aw. The record provides a good deal of support for this refusal
to cap Geig s base |evel at 20.

First, Geigcommtted, and pled guilty to, other crines
in addition to harboring - conspiracy to conmt identity fraud and

identity fraud. Her argunent that these of fenses were commtted in

3 Geig also nakes a passing argunent that sounds like a
chal l enge to the substantive reasonabl eness of her sentence. She
cont ends her ei ght year sentence i s "unconsci onabl e" and "cannot be
reconciled with justice and due process"” given that Bulger's
crimnal associate Kevin Weks, who hel ped orchestrate his flight,
received a four and a half year sentence and anot her associ ate who
was involved in nmultiple nmurders, John Martorano, was sentenced to
ten and a half to eleven years. This is the extent of Geig's
ar gunent . No | egal authority or reasoning is offered. Geigs
perfunctory treatnent waives her argunent. See Aponte v. Hol der,
683 F.3d 6, 10 n.2 (1st Cr. 2012).
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furtherance of the harboring charge and therefore shoul d not count
agai nst her for purposes of this inquiry has no | egal support and

i s undercut by our case |aw In United States v. Vega-Coreano

this court affirmed the district court's refusal to cap a
def endant's sentence pursuant to 8 2X3.1(a)(3)(B). 229 F.3d 288,
289-90 (1st Cr. 2000). The defendant in that case pled guilty to
being an accessory after the fact to a robbery; her conduct
i ncl uded escorting one of the robbers out of the house, hel ping him
hide his spoils after the robbery by retrieving a key for him
advising a third party that the noney had been counted
successfully, and using a false nane to obtain hotel roons for the
robbers to use as a hideout. 1d. D scerning no clear error, the
court found that this conduct "anply support[ed]" the district
court's view that the defendant did nore than "giv[e] shelter to
fugitives." 1d. at 290.

Thus, the inquiry here is not, as Geig franes it,
whet her her additional crinmes were solely done in furtherance of
the harboring, but rather it is whether, as this court described it

i n Vega- Coreano, Greig did nore than give Bul ger shelter. See id.

at 290; see also United States v. Jackson, No. 96-10003, 1996 W

762917, at *1 (5th Cr. Dec. 19, 1996) (fram ng the inquiry as
whet her the defendant "did nore than nerely house the fugitive").
Here, not only do we have the identity fraud crinmes (which

facilitated the pair avoiding capture for many years) that Geig
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pled guilty to, but she also did the followwng. Geig traveled
with Bulger across the country for an extended period of tineg,
using false identities and hel ping Bul ger perpetuate his aliases.
She then settled with himin California, where the two remai ned for
a whopping fifteen years or so. During this tinme, Geig did not
just provide Bulger with shelter, rather she saw to his day-to-day
needs, ran errands, maintained the house, paid the bills, and
hel ped hi m procure nedi cal treatnent and needed nedi cations. Her
handl i ng of these tasks undoubtedly hel ped Bul ger keep his public
outings to a mninmum thus reducing his risk of detection. Wen
Bul ger did have to go out and about, Geig kept the ruse going,
assumng a false identity herself and hel ping Bul ger carry on with
hi s.

In light of this conduct, which extended well over a
decade, the district court did not err in finding that Geig's
conduct was not limted to harboring Bul ger and refusing to cap her

of fense |l evel accordingly. See, e.g., Vega-Coreano 229 F.3d at 290

(finding the defendant's conduct, which we detailed above,
sufficient to constitute nore than harboring); Jackson, 1996 W
762917, at *1 (affirmng the district court's finding that the
defendant, who lied to law enforcenent about the fugitive's
wher eabout s and received a box of stolen noney fromthe fugitive,
did nore than sinply harbor). There is no nerit to Geig's first

argunent. W nove on to her next.
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B. Firearm Enhancenent

The sentenci ng judge, at the governnment's urging, applied
to the group 2 counts a two-level firearm enhancenent, which is
warranted if the of fense i nvol ved "possessi on of a danger ous weapon
(including a firearm in connection wwth the offense.” U S . S.G 8§
2B1.1(b)(14)(B). The judge found that Geig "knew that there were
lots of weapons” in the apartnent and that she was "fully
know edgeabl e" that those weapons were there, at least in part,
"for preventing apprehension.” The question for us to answer is
whether this finding is clearly erroneous. The governnent thinks
the answer is no but Geig clains otherwise. She says that there
was not enough evidence to establish that she knew about the guns
or that it was reasonably foreseeable to her that Bulger would
possess weapons in furtherance of his flight fromthe | aw

To warrant the enhancenent, the defendant does not need
to have possessed the weapon herself or even to have known about
it, it just must be reasonably foreseeable that a co-conspirator
woul d possess a weapon in furtherance of the crimnal activity.

See United States v. Flores-De-Jesus, 569 F.3d 8, 36 (1st Cir.

2009) (considering the application of U S S. G § 2D1.1(b)(1), the
danger ous weapons enhancement for narcotics violations); United
States v. Casas, 356 F.3d 104, 129 (1st Cir. 2004) (same). Here
there was plenty of evidence on the record to support the district

j udge' s findings.
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There were thirty weapons, nostly firearns, in Geig and
Bul ger's two-bedroom apartnment - a nodest sized apartnent that
Geig lived in for about fifteen years. WMany of the weapons were
hidden in the walls, as was the pair's noney that Geig used for
day-to-day needs. The walls had visible plaster repair marks on
them which the buil di ng manager infornmed | aw enforcenment were not
the result of work done by buil ding nmai ntenance. The | argest stash
of weapons and cash was found in the wall behind a mrror in a
common area of the apartnent. O her weapons were out in the open
or under the bed in Bulger's bedroom Traces perfornmed by |aw
enforcenment reveal ed that nost of the weapons were obtained while
Greig and Bulger were in Santa Mnica. Finally, Geig kept a
not ebook that listed itens next to the notation "Honme Depot," which
i ncl uded dust face nmasks, ear plugs, and safety gl asses. She al so
made honme repair type notations such as "hacksaw - cuts netal
pl aster." Geig, generally, was the one who went out and purchased
the supplies needed for the hone.

Al'l of the above evidence was nore than sufficient to
support the district court's finding that Geig knew about the
weapons in the hone. There was no clear error. By this sane
t oken, the court did not err in finding that G ei g woul d have known
that the weapons were for avoiding apprehension. Geig was fully
awar e that Bul ger was wanted for very serious and violent crines,

sonme involving nurder with guns. And she spent sixteen years
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wor ki ng to keep Bul ger and herself hidden, using fal se aliases and
commtting identity fraud. The pair went to extraordi nary | engths
to avoid detection and it was not obviously wong for the judge to
find it foreseeable to Geig that Bul ger woul d possess a weapon in
furtherance of the underlying conspiracy. W find no error in the
application of the § 2B1.1(b)(14)(B) enhancenent.
C. OQbstruction of Justice Enhancenent

The two-1| evel obstruction of justice enhancenent applied
by the district court was based on statenents Geig nmade shortly
after her arrest during an interview with a pretrial services
officer in California who was conducting a bail investigation. The
first was Greig's denial that there were any weapons or cash in the
Santa Moni ca apartnent, and of course it was | ater determ ned that
there was a good deal of both. The second was Geig' s claimthat
she did not have any assets in her nane at the tine of her arrest.
However, Greig in actuality had a six-figure Eastern Bank account
and owned a hone in Quincy, Massachusetts, with no nortgage on it,
worth $300,000 (this figure cane froma July 2011 appraisal). She
did not tell pretrial services about either of these assets. But
a few weeks after talking to them and four days before her July
13, 2011 detention hearing, Geig executed a durable power of
attorney in favor of her sister. The follow ng Decenber, the

sister withdrew the entire Eastern Bank account bal ance, which was
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$134,545.49 at the tine.* Also, in her opposition to the
government's notion for pretrial detention, filed with the court
just a couple weeks after her arrest, Geig nentioned the Quincy
house.

Eventual |y, the governnent figured out that both of the
assets existed, and Geig did not try to deny it. Rat her, at
sentencing, Geig clained to have believed that, given the passage
of tinme and her inactivity, the bank account and house were sonehow
gone. Geig also continued to protest her know edge of the weapons
and cash in the apartnent. The judge did not buy it. He applied
the obstruction of justice enhancenent, finding that although the
bai | hearing wultimately revealed a "nore sophisticated”
understanding of Geig's financial condition, it was "critically
inportant” that Geig |lied about having any assets at the outset.
The judge coul d not conceive that sonmeone woul d forget about owni ng
such val uabl e property or think that it di sappeared into thin air.
He concluded that this was a "material" m srepresentati on nmade at
the outset of the case. Coupling this lie wwth Geig' s denial of
t he weapons and cash, the court ratcheted up her base of fense | evel

by 2.

“ 1t does not appear that Geig ever alerted the court to the
exi stence of the bank account. Rather, it was the governnent that
infornmed the court that Greig had a bank account that she failed to
di sclose. This revelation was made in the governnent's opposition
to Geig' s request for pretrial release, submtted on Novenber 22,
2011.
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On appeal, Geig focuses on her msrepresentation
regardi ng her assets. She argues that there is no evidence that
her statenent was intentionally false. Geig continues toclaimit
was all an honest m stake; after sixteen years of not paying taxes
or expenses on the hone, she assuned it had been taken, and after
si xteen years of inactivity on the bank account, she assuned it had
been |l ost to escheat. She adds that even if she had known about
the bank account, it had a freeze on it, so she could not have
accessed the noney anyway. The second part of Geig's theory is
that her m srepresentation was not material .

The Quidelines provide for a two-1evel enhancenent if a
defendant "willfully obstructed or inpeded, or attenpted to
obstruct or inpede, the admnistration of justice with respect to
the investigation, prosecution, or sentencing of the instant
of fense of conviction"” and that obstructive conduct related to the
"of fense of conviction and any relevant conduct” or "a closely
related offense.” U S.S.G 8§ 3Cl.1. This obstruction of justice
enhancenment is "warranted when a defendant provides materially
false information to a pretrial services officer who i s conducti ng

a bail investigation.” United States v. Restrepo, 53 F. 3d 396, 397

(1st Cir. 1995).
W start with the falsity of Geig' s statenents. Geig
is certainly right that not all false or inaccurate statenents

constitute a willful attenpt to obstruct justice; rather, courts
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have to account for statenents that mght just stem from
"confusion, mstake, or faulty nenory.” U S.S.G § 3Cl.1, cmt. 2.
However, there is no evidence in the record (just her attorney's
assertions) to support Geig's honest mstake theory. In
particular, there is no evidence that taxes and expenses were not
paid on the Quincy house, that a freeze on the bank account would
result in Geig not being able to access it, or that inactivity on
her bank account woul d cause the noney to di sappear. Further, wth
respect to the bank account, Geig, after her statenents to
pretrial services, executed a power of attorney in favor of her
sister and her sister enptied out the account. There is no
evidence in the record explaining how Geig cane to the sudden
epi phany that she had, and coul d access, this bank account. Al ong
these sane lines, there is no evidence to shed any |light on how
Geig figured out that she still owned the Quincy house such that
she was able to reference it in her later quest for pretrial
rel ease.

Based on these facts, the sentencing judge was well
within his right to find the statenents to pretrial services
intentionally false. Plus, even assuming it is plausible that
Geig did not intentionally lie, the factfinder's choice between
two perm ssible inferences cannot be clearly erroneous. See United

States v. Villarman-Oviedo, 325 F.3d 1, 16 (1st Cr. 2003); United

States v. Balsam 203 F.3d 72, 89 (1st Cr. 2000). And here the
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record contained anple support for a finding that Geig
intentionally withheld frompretrial services the fact that she had
t hese assets.

Geig's gripe that the judge erred in finding the
statenents material is alsowthout nerit. In particular, her view
that her representations were not material to her investigation,
prosecution, or sentencing is too narrow. The term"material,"” in
this context, refers to a fact, statenent, or information that "if
believed, would tend to influence or affect the issue under

determnation.” US. S.G § 3Cl.1, cnt. 6; see United States v.

Pi neda, 981 F. 2d 569, 574 (1st G r. 1992). Sentencing judges enjoy
"broad discretion in deciding whether a fal sehood is material."

United States v. Biyaga, 9 F.3d 204, 205 (1st Cir. 1993). The test

for materiality under the obstruction of justice enhancenent is not
a stringent one, and a sentencing judge's materiality finding is

reviewed only for clear error. United States v. Feldman, 83 F.3d

9, 13 (1st Cir. 1996).

Greig has not nmet her heavy burden of challenging the
district court's materiality finding. The court focused on the
effect of Geig's msrepresentations on bail. This was not clearly
erroneous. Geig's financial condition is certainly material to
the issue of bail, and the advisability of her pretrial release in

general, especially given that Geig ultimtely sought release
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based on financial conditions.?® See, e.g., United States Vv.

Patriarca, 948 F.2d 789, 794-95 (1st G r. 1991) (holding that "sone
exploration of a defendant's assets or net worth" i s necessary when
a court inposes a forfeiture condition on a defendant's pretrial
release). Geig' s omtting the fact that she had a hone and | arge
bank account would tend to affect the issues being determ ned by
pretrial services. The judge did not abuse his considerable
di scretion.

W reject Geig' s assignnent of error. The obstruction
of justice enhancenent was properly applied.

D. Allowing the Fam|ly Menbers to Speak

This takes us to Geig's final claimof error, which is
alittle different fromher first three. It is not a challenge to
the court's sentence calculation; rather, she takes unbrage with
the judge's decision to allow famly nenbers of Bulger's alleged
victinms to speak at her sentencing hearing. The parties went back
and forth on this issue prior to sentencing, briefing (at the

court's request) the issue of whether the famly nenbers had the

®> (> ei g opposed the governnent's notion for pretrial detention
and then sought to be released on secured bond. The court
considered the value of Geig's assets (at that tinme she had only
reveal ed the existence of the Quincy hone) when it denied her
request .
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right to speak under the Crine Victins Rights Act (CVRA), 18 U. S. C.
§ 3771.°

The judge sided with Geig, finding that the famly
nenbers had no right to speak under the CVRA’ and he expl ai ned his
conclusion at Geig's sentencing. In essence, the judge found that
the famly nenbers suffered at the hands of Bulger rather than
Geig, and that their relationship to Geig was too attenuated to
fit within the paraneters of the CVRA Geig, naturally, is on
board wth this conclusion but she and the judge part ways on the
next point. The judge went on to say that even though the famly
menbers did not have a right to speak under the CVRA, he was going
to allow them to do so as a matter of discretion. The judge
theorized that it was the "right thing" to do and that it was
i nportant, both for the famly nenbers and the community, that the
former be allowed to express thensel ves. The judge also cited the
court's "independent responsibility to ensure that the conmunity

feels that justice has been done." After the judge explained al

¢ The CVRA affords a crine victim defined as "a person
directly and proximately harnmed as a result of the conm ssion of a
Federal offense or an offense in the District of Colunbia," a
variety of rights including the "right to be reasonably heard" at
public court proceedings involving rel ease, plea, sentencing or
parole. 18 U S.C. 8§ 3771(a)(4), (e).

" The governnent is still of the sanme position it took bel ow,
that the famly nenbers had the right to speak under the CVRA
However, it is not pursuing this issue on appeal. It focuses

instead on the idea that the court acted within its discretion in
al l owi ng the individuals to speak.
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of this, the five inpacted individuals each made a brief statenent
(nmore on what they said later).

To this court, Geig argues that the judge abused his
di scretion by allowing the famly nenbers to speak. She does not
di spute that sentencing judges have discretion to consider a
variety of information in fashioning a sentence, rather Grei g says
that the famly nenbers' statenents strayed beyond her own conduct
and character and therefore should not have been consi dered.

We start with some guiding principles. 18 U S.C. § 3661
provides that "[n]Jo |imtation shall be placed on the information
concerning the background, character, and conduct of a person
convicted of an offense which a court . . . nmay receive and
consi der for the purpose of inposing an appropriate sentence." It
has | ong been recogni zed that "sentencing judges 'exercise a w de
discretion' in the types of evidence they may consider"” and
"*IThlighly relevant—+f not essential—+o [the] selection of an
appropriate sentence is the possession of the fullest information
concerning the defendant's life and characteristics.'" Pepper v.

United States, 131 S. C. 1229, 1235 (2011) (alterations in

original) (quoting WIllianms v. New York, 337 U S. 241, 246-47

(1949)); see United States v. Rivera-Rodriguez, 489 F.3d 48, 53

(st Cr. 2007).
W turn to what was said. One of the famly nenbers

Ti not hy Connors, whose father Bulger is accused of nurdering,
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expl ained how Geig' s conduct of hiding and protecting Bul ger
negatively inpacted his fam |y who hoped to see his father's killer
brought to justice. He also spoke of Geig's |ack of synpathy for
his famly. Steven Davis, whose sister was allegedly killed by
Bul ger, spoke about how Geig's assistance to Bulger resulted in
his mother not living long enough to see his sister's killer
caught. Another fam |y nmenber, Patrici a Donahue, whose husband was
killed, spoke about Geig's role as Bulger's conpanion and
caret aker and howthis i npact ed Donahue's and her children's |lives.
Paul MGonagle, whose uncle Geig was once married to and whose
father Bulger is charged wth nurdering, also spoke. He spoke
about the personal relationship he had with Geig and how his
famly felt betrayed by their one-tine relation's decision to hide
Bul ger.

The above information fromthe fam |y nenbers' statenents
was relevant to Geig' s "background, character, and conduct." 18
U S C 8§ 3661. The individuals spoke about what she had done, its
effect on them and others, and her character. These statenents
were particularly relevant given that Geig submtted a letter
penned by her sister, which spoke of Geig' s upbringing and
background and her caring and kind nature. And when two of the

fam|ly nmenbers made particularly harsh statenents,® the district

8 One called Geig a "dirty bitch" and another, referring to
Geig' s brother who commtted suicide, said "if |I had a sister |ike
you, | would have killed nyself, too."
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judge disclained reliance on those coments, naking clear that he
did not countenance such |anguage and that it had no part in the
crimnal justice system It is evident that the judge considered
only informati on that was rel evant to G eig and that he i gnored any
extraneous or inappropriate conments. Furthernore, Geig had
plenty of notice that the famly nenbers m ght speak. The court
specifically asked the parties to address whether the famly
menbers should be allowed to speak a few nonths before her
sentencing, and the parties did so. Two of the famly nmenbers al so
spoke at Geig's detention hearing, and one of those at her plea
hearing as well, expressing simlar sentinments to those expressed
at sentencing. Geig' s advance know edge that these individuals
woul d speak at sentencing, and of what they woul d say, obvi ates any
noti ce concerns that often crop up in challenges to evidence relied

on at sentencing. See, e.qg., United States v. Berzon, 941 F. 2d 8,

21 (1st CGr. 1991) (enphasizing that the sentencing court needed to
tinmely advise the defendant of information it was taking into
account at sentencing).

Agai nst this backdrop, the judge's decision to let the
famly nenbers speak was not an abuse of his w de discretion. A
sentenci ng judge gets to conduct a broad i nqui ry when deci di ng what
t he appropriate sentence is for the crine the defendant comm tted.

W find no nerit to Greig's chall enge.
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CONCLUSI ON
On June 22, 2011, Geig' s many years of harboring Bul ger
canme to an end. Qur consideration of her clainmed errors has
simlarly reached its conclusion. For the foregoing reasons,
Geig' s sentence stands. W affirmthe judgnent of the district

court.
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