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SELYA, Circuit Judge. This appeal is largely controlled

by our recent decision in Calderén-Serra v. WImngton Trust Co.,

F.3d _ (1st Cr. Apr. 22, 2013) [No. 11-2449]. The
plaintiffs in the two cases are simlarly situated; they are
represented by the sane attorneys; they assert nmaterially identical
claims; and they sued the sanme defendants: Banco Popul ar de Puerto
Rico (BPPR) and Wl m ngton Trust Co. (WC).?

We explained fully in Calderén-Serra why the conpl aint

there failed to make out a claimcognizabl e under federal subject

matter jurisdiction, see Cal derdn-Serra, F.3d at ___ [slip op.

at 4-10], and it would serve no useful purpose to repastinate that
wel | - pl owed soil. Consequently, we affirm the dismssal of the
plaintiff's conplaint in this case for substantially the reasons
el ucidated in our earlier opinion.

That ruling, however, does not fully dispose of the
present appeal. W still nust deal with the plaintiff's contention
that the district court abused its discretioninrefusingto permt
him to file an anmended conplaint asserting a new theory of
liability. This contention is case-specific and, thus, nerits

particul ari zed attention.?

! During the pendency of this appeal, the plaintiff
voluntarily dism ssed BPPR as a defendant. See Fed. R App. P.
42(b).

2 WIC insists that the plaintiff has waived this claim of
error because the notice of appeal omts any reference to the
district court's separate order denying | eave to anend. See Fed.
R App. P. 3(c)(1)(B). But this rule is not absolute, see e.g.,
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W reviewa district court's denial of | eave to anend for

abuse of discretion. See Palnmer v. Chanpion Mrtqg., 465 F.3d 24,

30 (1st Cir. 2006); Hatch v. Dep't for Children, Youth & Their

Famlies, 274 F.3d 12, 19 (1st Gr. 2001). In that pursuit, we
"defer to the district court's hands-on judgnent so long as the

record evinces an adequate reason for the denial." Aponte-Torres

v. Univ. of P.R, 445 F. 3d 50, 58 (1st Cr. 2006); see Hatch, 274

F.3d at 19.

We recognize that l|leave to anmend should be "freely
give[n]" in instances in which "justice sorequires." Fed. R Gv.
P. 15(a)(2). But this "does not nean . . . that a trial court nust

m ndl essly grant every request for | eave to anend."” Aponte-Torres,

445 F.3d at 58; see Palnmer, 465 F.3d at 30. Rat her, a district

court may deny | eave to anend when the request is characterized by
"undue delay, bad faith, futility, [or] the absence of due
diligence on the novant's part." Palner, 465 F.3d at 30.

In Calderén-Serra, a different district judge, in

somewhat different circunstances, al so denied a notion for | eave to
file an amended conplaint, and we upheld that order. Cal der 6n-

Serra, F.3d at _ [slip op. at 11-12]. But whereas in

Cal derén-Serra the district court refused |leave to file a second

anended conplaint, the court in this case refused |leave to file a

Fed. R App. P. 2, 3(c)(4); Foman v. Davis, 371 U S. 178, 181-82
(1962); Kotler v. Am Tobacco Co., 981 F.2d 7, 10-11 (1st Gr.
1992), and we assune arguendo that we have jurisdiction to resolve
this claimof error.
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first anended conplaint. The plaintiff clainms that this
di stinction nmakes a difference.

A district court pondering whether to grant or deny a
notion for | eave to anend a conpl ai nt nust consider the totality of

the circunstances. See Pal ner, 465 F.3d at 30-31. VWhet her the

plaintiff, by rule or court order, had a prior opportunity to anend

is one data point to be taken into account, see ACA Fin. Quar.

Corp. v. Advest, Inc., 512 F. 3d 46, 56-57 (1st Cir. 2008), but that

ci rcunst ance does not have a talismanic significance, see, e.qg.

Villanueva v. United States, 662 F.3d 124, 126-28 (1st G r. 2011)

(per curiam. Everything depends on context. W turn, then, to
the pertinent tineline.

The litigation in Calderdn-Serra was already pending

when, on March 1, 2011, the plaintiff filed suit inthis case. H's

conplaint anticipated the first anended conpl aint i n Cal derén-Serra

(which was filed later that nonth), and the substance of the two
pl eadings is identical. The defendants responded simlarly in both

cases. In Calderén-Serra, they noved to dismss the first anmended

conpl aint for want of subject matter jurisdiction. Calderén-Serra,

F.3d at ___ [slip op. at 3]. In this case, they noved to
dism ss the conplaint on the sane basis. The plaintiff opposed
t hese noti ons.

VWhile the fully briefed notions were under advi senent in
this case — alnost nine nonths after the plaintiff's origina
conplaint was filed, approximately six nonths after the notions to
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dismss were filed, and roughly six weeks after the order of

di smissal in Calderén-Serra —the plaintiff noved for leave to file

an anended conplaint. The defendants opposed this notion. The
district court denied the notion and, in a separate order, granted
t he defendants' notions to di sm ss.

The court below denied |eave to anend on two grounds:
undue delay and bad faith. It found undue delay because the
plaintiff had waited al nbost nine nonths to seek | eave to anend and,
even then, "offer[ed] absolutely no explanation for his need to
file an anmended conplaint.” As to bad faith, the court, citing the

di sm ssal of the first amended conplaint in Calderén-Serra, found

that the plaintiff had "questionable" and "dilatory" notives for
seeking | eave to anend. In the court's view, the plaintiff was
i nproperly maneuvering for a do-over. Because the first of these
grounds suffices to support the district court's order, we do not
comment further on the second.

We have said before, and today reaffirm that when "a
consi derable period of tine has passed between the filing of the
conplaint and the notion to anmend, courts have placed the burden
upon the nmovant to show sone valid reason for his neglect and

delay." Hayes v. New Eng. MIlIwork Distribs., Inc., 602 F.2d 15,

19-20 (1st Cr. 1979) (internal quotation marks omtted). Here,
the plaintiff allowed nearly a year to elapse before seeking to

amend his conplaint and proffered no good reason for the del ay.



I mportantly, "[t]his is not a case of new allegations
comng to light follow ng discovery, or of previously unearthed

evi dence surfacing." Vllanueva, 662 F.3d at 127. It is, rather,

a case in which a court reasonably could have concluded —as the
district court did —that the plaintiff was scranbling to devise
"new theories of liability [] based on the sane facts pled in his

original conplaint,” Tiernan v. Blyth, Eastman, Dillon & Co., 719

F.2d 1, 4 (1st Cr. 1983); see Hayes, 602 F.2d at 20 —theories
that could and should have been put forward in a nore tinmeous
fashion. Wthout any expl anation as to why these newtheories were
not seasonably advanced, the delay in formul ati ng theml oons | arge.

We conclude, therefore, that the district court acted wthin the
realm of its discretion in denying |eave to anmend. See, e.qg.,
Vil |l anueva, 662 F.3d at 127 (affirm ng finding of undue del ay when

four nmonths had el apsed); Kay v. N.H Dem Party, 821 F.2d 31, 34

(1st Gir. 1987) (per curiam (affirmng findi ng of undue del ay when
t hree nont hs had el apsed).

We need go no further. For the reasons explicated above,
we affirmthe judgnent of the district court. This order operates
w thout prejudice to the right, if any, of the plaintiff to pursue

his clainms against WIC in a | ocal court.

Affirned.



