United States Court of Appeals
For the First Circuit

No. 12-1882
UNI TED STATES OF AMERI CA,
Appel | ee,
V.
BRI AN E. MAHONEY,

Def endant, Appel |l ant.

APPEAL FROM THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF NEW HAMPSHI RE

[ Hon. Joseph N. Laplante, U.S. District Judge]

Bef or e

Lynch, Chi ef Judge,
Torruella and Stahl, Crcuit Judges.

Robert B. Mann, with whom Mann and Mtchell, was on brief for
appel | ant.

Seth R_Afrane, Assistant United States Attorney, with whom
John P. Kacavas, United States Attorney, was on brief for appellee.

June 3, 2013




TORRUELLA, GCircuit Judge. Brian E. Mahoney ("Mahoney")

filed this interlocutory appeal from an order finding him
i nconpetent to stand trial and commtting himto the custody of the
Attorney Ceneral for hospitalization and treatnent pursuant to 18
U S C § 4241(d).

Mahoney mekes four main arguments on appeal. First, he
argues that the commtnment order, read in light of the district
court's expressions at the end of the conpetency hearing, nust be
understood to nean that the district court found himconpetent to
stand trial, but inconpetent to represent hinself. Second, he
clainms that, to the extent the court predicated its finding of
i nconpet ency upon its determ nation that he had "m sunder st andi ngs
of several procedural and constitutional concepts,” it applied the
wrong | egal standard. Third, he urges us to find that the district
court's decision was clearly erroneous as it was not based on the
opi nion of the expert whose evaluation was the nost thorough
Finally, Mahoney argues that, under |ndiana v. Edwards, 554 U S
164 (2008), the district court had to find he suffered fromsevere
mental illness in order to deny himthe right to proceed pro se.
For the reasons set forth below, we affirmthe district court's
or der.

| . Backgr ound

On January 19, 2011, Mahoney was charged with failing to

register as required under the Sex O fender Registration and

-2



Notification Act ("SORNA") due to a 1983 Massachusetts conviction
for assault with intent to rape. See 18 U S. C. § 2250(a). On
April 22, 2011, with the parties' acquiescence, the district court
ordered Mahoney to undergo a nental conpetency eval uati on pursuant
to 18 U.S.C. § 4241(b). Mhoney was thus eval uated at the Federa
Medi cal Center Devens in Massachusetts ("Devens"). A final report
by Mriam Kissin, Psy.D. ("Dr. Kissin"), concluded that, even
t hough Mahoney suffered from a chronic nood disorder, he was
conpetent to understand the proceedi ngs agai nst himand to assi st
in his defense. On October 11, 2011, the district court ordered an
addi ti onal conpetency evaluation to be perforned by Eric G Mart,
Ph.D. ("Dr. Mart"), a licensed psychol ogist.! A conpetency hearing
was held on March 27, 2012.
A Dr. Kissin's Testinony

During the conpetency hearing, the government presented
Dr. Kissin's testinony. She testified to having nmet with Mahoney
atotal of seven tinmes. During the neetings, she was able to | earn
t hat Mahoney had a history of hyperactivity during childhood and
t hroughout his adult life. He told her that he was able to
interact with other people and was successfully enployed for
several years, although he al so said that he was hyperactive in his

interactions, which oftentinmes led to interpersonal difficulties.

It is unclear fromthe record when Dr. Mart was appoi nted, but
reference to said appointnent is made in the order requiring an
addi ti onal conpetency eval uati on.
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At one point in his |life, he sought outpatient treatnent and
recei ved therapy and nedi cati on.

During the course of their neetings, Dr. Kissin perforned
structured interviews by asking questions ained at assessing
Mahoney' s conpetency. She thus evaluated his (1) understandi ng of
t he facts surroundi ng the charges pendi ng agai nst him (2) rationa
under st andi ng of the potential inplications of the charges; and (3)
ability to nake decisions based on information available to him
She observed that Mahoney had no difficulty answering questions
related to the way the | egal systemworks generally and that he had
a sophisticated understanding of the court system because he had
spent many years doing |legal research on his own and had al so
enrolled in a paral egal course. Dr. Kissin further testified that
Mahoney expressed displeasure with his attorney because the
attorney did not want to go in the sane direction as he did in
relation to his defense and stated that he was better suited to
represent hinself.

Dr. Kissin testified that she did not observe any
evi dence that Mahoney suffered del usional thoughts while he was at
Devens. She defined the clinical term"delusion" as "a belief an
i ndi vidual holds that is fal se and that does not change despite the
i ndi vi dual being offered other information that di sputes the fal se
belief."” She also stated that she did not observe any evi dence of

"di sordered thinking," which she defined as a thought process that
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does not logically flow, but is rather interrupted by psychiatric

synpt ons.

Based on her observations, she concluded that Mahoney
suffered fromBi polar D sorder 11, a nood disorder that, although
not as severe as Bipolar D sorder |, still causes patients

suffering fromit to experience nood swings ranging frommania to
depression. She further diagnosed Mahoney as manifesting certain
features of anti-social personality disorder, which she described
not as a clinical disorder, but as a way to conceptualize the way
a given patient interacts with other people. She observed,
however, that he did not exhibit enough synptons to receive the
full diagnosis. Dr. Kissin also testified that Mahoney was given
the nood stabilizer Oxcarbazepine, to which he responded well, as
patients suffering fromnood di sorders often do, but that, even on
nmedi cation, he continued to be hypomanic the entire tinme he was at
Devens.

At the closing of her direct testinony, Dr. Kissin
reported that, at the tine she eval uated him Mahoney was conpet ent
because he exhi bited the capacity to understand t he charges agai nst
him consult with his attorney and make decisions in his case.

Duri ng Cross-exam nation by Mahoney' s at t or ney,
Dr. Kissin testified that if someone hel d a del usi onal belief that
he or she was specifically being targeted by his or her attorney

acting in cahoots with the presiding judge, the delusion would
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certainly affect the defendant's conpetency. If the belief was not
del usional, then the person's conpetency woul d not be conprom sed.
She again stated that Mahoney had not exhibited any del usiona
t houghts whil e she exam ned himat Devens.

Dr. Kissin was also briefly cross-exam ned by Mhoney
hinmself. He asked if she recalled calling the prosecutor and his
attorney on the phone to find out whether he had been found not
guilty of "aggravated felonious sexual assault."? Dr. Kissin
answered that she recall ed both of themstating that Mahoney was in
fact acquitted of that particular charge. After hearing the
doctor's response, Mahoney becane agitated and expressed that he
should not be asked to respond to charges of which he had been

acquitted.® The district court judge then asked Mahoney if he

2 Mahoney subsequently referred to the charge as "aggravated rape
and fel oni ous sexual assault."”

® Mahoney specifically stated,

| wanted to make the record that | was acquitted. W're
still under the Fifth Anmendnent. |'m tal king about the
Fifth Arendnent, judge. | don't even have to answer these
guestions. | was acquitted. |I'm acquitted. | think we
know that |'m not supposed to answer to the sane rape
charge twice. The jury found nme not guilty in Suffolk
Superior Court. Then when he said nonetheless, we're
going to go, that shoul d nake soneone del usi onal, judge,
yes, and nmake soneone i nconpetent, absolutely, andit did
when | went on the web page and | sued with David H Itz
who was in that courtroomFebruary 18 beggi ng ne, keep in
control. One thing she didn't say. |'ve never, ever --
"' ma danger to nyself, but others or property, and to be
still held inconpetent and violate the United States
Constitution under the Fifth Arendnent, she just told you
she made a phone call. That should have been the end of
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believed his attorney was involved in a conspiracy agai nst hi mand
Mahoney responded, "[a] bsolutely."

Once Mahoney's intervention was over, Mahoney's counsel
resuned Dr. Kissin's cross-exam nation. He inquired whether, due
to his nood disorder, Mahoney coul d be conpetent at one point and
i nconpetent at another point. Dr. Kissin responded that, if
Mahoney was especially synptonmatic, his ability to conport hinself
in the courtroomcould be affected. She concluded, "[c]onpetency
is point in time. So it is possible that he can be less or nore
able to conport hinself and be I ess or nore in control of his nood
di sorder, that could be to his conpetency, yes."

B. Testinony of Dr. Mart

Dr. Mart testified that he net with Mahoney three tines.
During the first meeting, Dr. Mart was unabl e to understand exactly
what Mahoney's intentions were. He understood that Mahoney's pl an
was to be found conpetent, try the case hinself (because he could
do so better than anyone el se), and then plead tenporary insanity.

During the second neeting, Dr. Mart observed t hat Mahoney
exhi bi ted pressured speech, often tal ked about things and events he
assumed Dr. Mart knew about and rapidly junped fromtopic to topic.
During this neeting, Dr. Mart admnistered a test called the

"M nnesota Miltiphasic Personality Inventory-2." The result of

that report. | was acquitted, judge, on My 25, 1984,
whet her you like it or not. :
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that test was invalid because Mahoney gave variable answers to
guestions ained at assessing a single point, which led Dr. Mart to
believe that his thinking was confused and fragnented.

During that neeting, Dr. Mart al so adm ni stered Mahoney
t he MacArt hur Conpetency Interviewfor Crim nal Adjudication ("Mc-
CAT-CA"), which is ainmed at neasuring understandi ng, reasoni ng and
appreci ati on. The section regarding understanding is ainmed at
measuring the extent to which the testee understands the role of
those involved in a crimnal proceeding (i.e. the judge, the
prosecutor, etc.). The second section tests the ability to reason
and di stinguish which facts are nore inportant in a hypothetical
si tuation. Mahoney obtained perfect scores on both of these
sections. The third section tests a person's appreciation for his
or her own |egal situation. Mahoney's results fell in the
clinically inpaired range in this section. H's answers indicated
that he believed his attorney and the district court judge were
conspiring agai nst him

Dr. Mart diagnosed Mahoney with Bipolar Disorder not
otherwi se specified with psychotic features and personality
di sorder not otherwise specified with anti-social narcissistic
features. He believed that Mahoney suffered from high |evels of
mani ¢ excitenent that distorted his thought processes. He al so
observed that people with bipolar disorders nay at tinmes cycle

between noods rapidly. Finally, he testified that Mahoney
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exhi bited feelings of grandiosity, which affected his appreciation
of his situation given that he believed he understood the |aw
better than anyone and no | awyer woul d know as nuch as he did. At
the end of the second neeting, Dr. Mart believed Mahoney was not
conpetent, but that he m ght inprove with nedication.

Dr. Mart had a third neeting wth Mahoney in March 2012.
At that tinme, Mahoney expressed that he no | onger believed there
was a conspiracy against him Dr. Mart, however, was not able to
foll ow what Mahoney was trying to tell him because he spoke of
peopl e and facts Dr. Mart did not know and junped fromone topic to
the next. At the end of that nmeeting, Dr. Mart believed Mahoney
was not conpetent because his thought processes were distorted.
Regardi ng Mahoney's intervention the day of the evidentiary
hearing, Dr. Mart stated that he believed Mahoney was in the grips
of a mani c epi sode.

Finally, Dr. Mart testified that he did not think Mahoney
coul d represent hinself even if he was found conpetent to w thstand
trial because he could not stay ontopic or logically tell a story.
C. The District Court's "Prelimnary Leanings"

At the end of the evidentiary hearing, Mahoney mani f est ed
that he was inclined to plead guilty. The district court then
expressed that it would take the conpetence i ssue under advi senent
but that, prelimnarily, it did not believe Mahoney was conpetent

to proceed to trial pro se because he had problens containing his
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enptions, racing thoughts and pressured speech. The court stated,
however, that it deenmed Mahoney was "very |ikely conpetent to enter
a plea." Lastly, the court expressed that it was unsure i f Mahoney
was conpetent to proceed to trial

D. The District Court's Order Under 8§ 4241(d)

On June 29, 2012, the district court issued an order
finding, by a preponderance of the evidence, that Mahoney suffered
from a nental disease or defect that rendered him nentally
i nconpetent pursuant to subsection (d) of 8§ 4241. See 18 U.S.C.
8§ 4241(d). Gven the finding of inconpetence, the district court
ordered that Mahoney be placed under the custody of the Attorney
CGeneral and hospitalized to determne if there was a substanti al
probability that he would attain conpetency in the foreseeable
future. See id. § 4241(d)(1).

In the order, the district court noted that Mhoney
presented hinmself during several hearings in a "very agitated
state" and, although he seened to understand what was generally
going on, "he exhibited serious msunderstandings of severa
procedural and constitutional concepts.” It then found Mahoney was
"presently suffering from nental diseases or defects (bipolar
di sorder, personality disorder [not otherwi se specified] wth
anti soci al or narcissistic features, problenms related to
interaction with the |egal systenicrine) rendering him nentally

i nconpetent to assist properly in his defense, and/or to conduct
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his own defense (as he desires to do)." The district court
expl ai ned t hat Mahoney coul d not proceed pro se given his inability
to communi cate coherently. It further stated that, if properly
medi cat ed, Mahoney coul d be able to assist counsel in his defense,
but that his unwillingness to be represented by counsel nooted the
point. The district court thus commtted Mahoney to the custody of
the Attorney Ceneral, for a period not to exceed four nonths, to be
hospitalized and treated and to determ ne whether he would obtain
the capacity to face the charges pending against him It is from
this order that Mahoney appeal s.

E. The District Court's Subsequent Finding Regarding Mahoney's
Conpet ency

On February 21, 2013, while this interlocutory appeal was
pendi ng, the district court issued an order finding that there was
no substantial probability that, even with continued treatnent,
Mahoney would have attained sufficient capacity to allow the
proceedi ngs to go forward and ordered that he remain in the custody
of the Attorney General to undergo a risk assessnment under 18
U S C § 4246. See id. 8 4241(d). In other words, the court found
it unlikely that Mahoney woul d be able to face the charges agai nst
hi m and ordered that he be further evaluated to determine if his
rel ease would be a risk to others, if he could be rel eased under
specific conditions, or if he should be transferred to the custody

of the state where he is domiciled. See id. § 4246.
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We took judicial notice of said order and requested the
parties file supplenental briefs "informing this [c]Jourt as to
their respective positions in relation to the present appeal,
i ncl udi ng whet her the appeal is now noot." The parties conplied.
W wll address this matter after we address the prelimnary
question of whether we have appellate jurisdiction to hear this
interlocutory appeal.

1. Analysis
A.  Appellate Jurisdiction

We have not yet decided whether a defendant chall enging
an order finding himinconpetent and commtting himto the custody
of the Attorney General under 18 U S.C 8 4241(d)(1) can seek

i nmedi ate revi ew of such order. In United States v. Filippi, 211

F.3d 649 (1st Cr. 2000), we determned that we had appellate
jurisdiction to review such an order because the constitutionality
of 18 U.S.C. § 4241 was being attacked. No such chal |l enge has been
made in this appeal. Therefore, and although the government does
not chal | enge the exi stence of appellate jurisdiction here, we nust

rai se the i ssue sua sponte. Diaz-Reyes v. Fuentes-Otiz, 471 F. 3d

299, 300 (1st G r. 2006).
We find, however, that the requirenments of the coll ateral

order doctrine are present here. See Filippi, 211 F.3d at 650;

United States v. Kane, 955 F.2d 110, 111 (1st Gr. 1992). The

order being appealed is (1) about an issue that is distinct from
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the nmerits; (2) definitive, because the hospitalization pursuant to
the initial order materialized; and (3) affects interests that

coul d not be vindicated after the final judgnent. See Filippi, 211

F.3d at 650-51. This appeal also presents a significant | egal
issue, which is <clearly not a "nere[] challenge [to a]
di scretionary trial court ruling[]" giventhat it is not within the
district court's discretion to find a defendant inconpetent when
t he evidence establishes that he or she is fit to face a trial.

United States v. Kouri-Pérez, 187 F.3d 1, 5 (1st GCr. 1999).

We, therefore, join a nunber of our sister circuits in
finding that the collateral order doctrine applies to challenges to

orders issued under section 4241(d)(1). See United States v.

Fri edman, 366 F.3d 975, 979-80 (9th Cr. 2004); United States v.

Ferro, 321 F.3d 756, 760 (8th Cir. 2003); United States .

Boi gegrai n, 122 F.3d 1345, 1348-49 (10th G r. 1997); United States

v. Davis, 93 F.3d 1286, 1289 (6th Cr. 1996); United States wv.

Donofrio, 896 F.2d 1301, 1303 (11th Gr. 1990); United States v.

Gold, 790 F.2d 235, 238 (2d Cir. 1986); see also United States v.

Sherman, 912 F.2d 907 (7th Cr. 1990) (review ng conm tnent order
W t hout discussing jurisdiction). We accordingly nobve on to
address whet her the issue on appeal becane noot after the district
court issued its order finding it unlikely that Mhoney would

attain conpetency in the foreseeable future.
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B. Mot ness

Sonme statutory background is in order to properly frame
t he issue.

Section 4241 delineates a streamined procedure courts
must follow to determ ne a defendant's conpetency and establi shes
several m |l estones that nust be reached to ensure that defendants

are afforded due process and a fair trial. See United States v.

G ron-Reyes, 234 F.3d 78, 80 (1st Cr. 2000). Pursuant to

subsection (a) of 8§ 4241, a district court nust order a hearing
once it determnes there is reason to believe that a defendant is
suffering froma nental disease or defect that renders himor her

i nconpetent. 18 U.S.C. § 4241(a); see also Grén-Reyes, 234 F.3d

at 80. In the case before us now, this hearing was held on
March 27, 2012.

Subsection (b) of 8§ 4241 prescribes that, prior to the
date of the hearing, a defendant nust submit to a psychiatric or
psychol ogi cal exam nati on. 18 U.S.C. § 4241(Db). In this case
Mahoney was examned by Dr. Kissin and Dr. Mart prior to the
evi denti ary heari ng.

Subsection (d) of 8§ 4241 further prescribes that, once
the hearing is held, the district court nmust nake a finding "that
the defendant is presently suffering from a nental disease or
defect rendering himnentally i nconpetent” only by a preponderance

of the evidence. |d. 8§ 4241(d). Subsection (d)(1) establishes

- 14-



that, if a defendant is found to be i nconpetent, the district court
nmust place himor her under the custody of the Attorney Ceneral to
be hospitalized for up to four nonths to determne if there is a
substantial probability that he or she will attain conpetency in
the foreseeable future. 1d. 8§ 4241(d)(1). In this case, once the
district court found Mahoney was inconpetent, it placed hi munder
the custody of the Attorney CGeneral for a period of four nonths.
After that initial four-nonth period, essentially two
t hi ngs can happen. The first is that a district court could
determine that there is a substantial probability that the

defendant will regain capacity within sone additional reasonable

period of tinme, in which case the defendant will remain in the
custody of the Attorney Ceneral for that period of tine. See id.
8§ 4241(d)(2)(A).

The second thing that could happen is that the district
court could determne, as it did here, that there is no substanti al
probability that the defendant wll regain capacity in the
foreseeabl e future, in which case the defendant remains under the
custody of the Attorney General to determ ne whether he or she can
be rel eased or whether further hospitalization is necessary. See
id. 8§ 4241(d), 4246, 4248. It was precisely the finding that
Mahoney is not likely to attain conpetency which gave us pause and
pronpted us to question whether the challenge to the initial order

had becone npot.
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It can be gleaned fromthe statutory framework set out
above that an initial finding of inconpetency inevitably triggers
vari ous consequences for the defendant noving forward. The
defendant will always spend an initial period (up to four nonths)
hospitalized to determ ne "substantial probability" of attaining
capacity in the foreseeable future. See id. 8§ 4241(d)(1). I f,
after that initial period, the court finds that there is indeed a
substantial probability that the defendant will regain capacity
after further hospitalization, the defendant will be held for an
additional period of tine. See id. § 4241(d)(2)(A). A less
friendly standard applies when defendants wi sh to be di scharged and
proceed to trial than the standard they would face at an initial

conpetency hearing. Conpare id. 8§ 4241(d), with id. 8§ 4241(e).

| f, on the other hand, the court determ nes that there is
no substantial probability that the defendant will regain capacity,
as it did here, he or she will have | ost his or her chance to goto
trial and will be subject to the custody of the Attorney GCeneral
for a nore permanent hospitalization. See id. 8 4246. Therefore,
a def endant |i ke Mahoney continues to hold a cogni zable interest in
the reviewof the initial determ nation of i nconpetency because the
initial finding triggered a series of events resulting in his

continuing confinement. Accord United States v. Evans, 690 F.3d

940, 943 (8th Cr. 2012) (finding that a defendant holds a "legally

cogni zable interest” in the outcone of the appeal as to the initial
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i nconpet ency findi ng despite a subsequent determ nati on because t he
initial determnation "may inpact all subsequent conpetency
determ nations").

We now turn fully to the appeal before us.
C. The Merits

As stated above, Mhoney's first argunent on appeal
invites us to interpret the district court's initial order of
i nconpetency in light of the court's expressions at the end of the
evidentiary hearing regarding his potential conpetency to plead.
According to him if thus read, the order nust be understood to
mean that the district court found him inconpetent to represent
hinmself at trial, but conpetent to plead guilty and, thus, to
proceed to trial, given that conpetency to plead i nplies conpetency
to wthstand trial. W decline to engage in such a serpentine
readi ng, as we cannot give any weight to expressions the district
court clearly did not intend to be understood as findings. In
fact, the district court said it would express "prelimnary
t hought s" before taking the matter under advisenent and stated,
"these are not rulings, they are sort of prelimnary |eanings and
| just want counsel to be aware of and M. Mahoney to be aware of
[that]." We will, therefore, not accord them any wei ght and w ||
l[imt our analysis to the four corners of the order. See, e.qg.

Mandel v. Town of Oleans, 326 F.3d 267, 273 (1st GCr. 2003)
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(refusing to accord | aw of the case status to findings or comrents
that "appear to have been nerely prelimnary").

Mahoney's second argunent is also easily rejected as it
is based on an invitation to stretch the neaning of the district
court's order in an unreasonabl e manner. Mahoney takes issue wth
the portion of the district court's order which states that, during
the evidentiary hearing on conpetency and several prior hearings,
Mahoney "presented hinself in a very agitated state, and while he
appeared to general | y understand what was transpiring, he exhibited
seri ous m sunderstandi ngs of several procedural and constitutional
concepts." Based on this statenent, Mhoney argues that the
district court applied the wong |egal standard to determne his
conpet ency.

As the governnment correctly points out, the expressions
at issue can be better understood as descriptive, given that they
are found in the second paragraph of the order where the district
court is explaining its inpressions of Mhoney from observations
made the day of the evidentiary hearing and on other occasions.
Furthernore, the district court order nowhere states or even
inplies that it was findi ng Mahoney i nconpet ent because of his | ack
of understandi ng of the |aw.

Mahoney's third argunent on appeal is that the district

court's finding was clearly erroneous as it was based on Dr. Mart's
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findings and not Dr. Kissin's, when the latter's report was nore
t horough and was based "on a fount of evidence."

Pursuant to subsection (d) of section 4241, the district
court had to determ ne, by a preponderance of the evi dence, whet her
Mahoney suffers from a nental disease or defect rendering him
mental ly i nconpetent to the extent "he is unable to understand the
nat ure and consequences of the proceedi ngs agai nst himor to assi st

properly in his defense.”" 18 U S C. 8§ 4241(d); see also United

States v. Brown, 669 F.3d 10, 17 (1st GCr. 2012) ("The test for
conpetency is whether the defendant first has sufficient present
ability to consult with counsel with a reasonable degree of
rational wunderstanding, and second has a rational and factua
under st andi ng of the proceedi ngs against him"). Wen a district
court applies the correct | egal standard to a conpetency question,

we reviewfor clear error. United States v. Fi gueroa- Gonzal ez, 621

F.3d 44, 48 (1st Cr. 2010). W see no clear error here.

The district court heard the testi nony of two experts who
exam ned Mahoney and they each gave their respective views on the
i ssue of his conpetency. Dr. Kissin found himto be conpetent, but
acknowl edged that "[c]onpetency is point in tine" and that,
dependi ng on his nood di sorder, he could be nore or less able to
control hinself. She also testified that she never observed any
evi dence of del usions regarding a conspiracy between his attorney

and the presiding judge, but acknow edged that such a del usi onal
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belief could affect a person's conpetency. Finally, it is
significant that Dr. Kissin testified that, during the hearing,
Mahoney seened sonewhat nore agitated than she had seen him
previ ously.

Dr. Mart, on the other hand, had observed WMhoney
expressing delusional thoughts and behaving hypomanically on
several occasions, including the day of the hearing. The district
court had also observed evidence of the delusional thoughts
involving a conspiracy and directly asked Mhoney during the
hearing if he still held such beliefs, which he confirned.

Therefore, it is reasonable to conclude that, if
Dr. Kissin had observed evi dence of the del usi onal thoughts Mahoney
expressed to both Dr. Mart and the district court during the
hearing, it is possible that her assessnent of Mahoney's conpetency
woul d have been different. It is of no consequence that her report
was seem ngly nore thorough or based on observati ons made during a
| onger period, because she was not able to observe the del usional
t houghts that both experts identified as the type of thought that
affects a person's conpetency. According to both experts,
del usi onal thoughts distort a person's understandi ng of one's | egal
situation and one's ability to consult wth counsel. G ven the
"intensely fact-based nature of conpetency inquiries," we
confortably find that the district court did not clearly err in

concluding that Mahoney was inconpetent based on Dr. Mart's
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testinmony and its own observations of his behavior. Pi ke v.
Guarino, 492 F.3d 61, 75 (1st G r. 2007).

Having found that the district court did not clearly err
in finding Mahoney inconpetent, we need not reach Mahoney's fi nal
argunent on appeal regarding the district court's alleged failure
to find that he suffered froma severe nental illness, a requisite
finding under applicable Supreme Court precedent for a court to
deny a conpetent defendant the right to self-represent. See
| ndiana v. Edwards, 554 U S. 164, 178 (2008) ("The Constitution
permts States to insist on representation by counsel for those
conpetent enough to stand trial . . . but who still suffer from
severe nental illness to the point where they are not conpetent to
conduct trial proceedings by thenselves.").

I11. Conclusion

For the reasons set forth above, we affirmthe district
court's order finding Mhoney inconpetent pursuant to section
4241(d).

Affirned.
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