
T his  o rde r  and  judgm en t  is  no t  b ind ing  p receden t ,  excep t  unde r  the*

doct r ines  o f  law  o f  the  case ,  res  jud ica ta  an d  co l la te ra l  es top pel .   T he  cour t
gene ra l ly d is f avors  the  c i ta t ion  o f  o rde rs  and  judgm en ts ;   neve rthe le ss ,  an
o rde r  and  judgm en t  may be  c i ted  under  the  te rm s  an d  co nd i t ions  o f  1 0 th  C i r .
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O R D E R  A N D  JU D G M E N T *

B efore  K E L L Y ,  H E N R Y  and  T Y M K O V IC H ,  C ircu i t  Judg es .

A f te r  examin ing  the  b r ie f s  and  appel la te  reco rd ,  th is  pane l  has

de te rm ined  unan im ous ly tha t  o ra l  a rgum en t  w ou ld  no t  m a te r ia l ly a ss is t  the

de te rm ina t ion  o f  th is  appea l .   See  Fed .  R .  A pp .  P .  34 (a ) (2 ) ;   10 th  C ir .  R .

34 .1 (G ) .   T he  case  i s  the re fo re  o rdered  su bm it ted  w i thou t  o ra l  argum en t .

T h is  is  an  appea l  f rom  an  o rde r  o f  the  d is t r ic t  cou r t  denying  the



defendan t’s  “E x  Par te  M ot ion  R equest ing  T ha t  F ine  Paym en ts  B e  Pa id

D irec t  T o  T he  C our t .”   W e a f f i rm .

In  the  d is t r ic t  co u r t ,  the  de fendan t  requested  tha t  he  be  a l low ed  to

m ake  h is  quar te r ly paym en ts  d i rec t ly to  the  cour t  because  he  i s  unab le  to

w ork  in  p r ison  because  o f  med ica l  re s t r ic t ions .   T he  d is t r ic t  cou r t  den ied  the

m otion .

O n  appeal ,  the  de fendan t cha llenges  the  im pos i t ion  o f  a  fou r  m il l ion

do l la r  f ine  a s  par t  o f  h i s  sen tence .   B ecau se  h e  d id  no t  ra i se  th i s  i s sue  befo re

the  d is t r ic t  co u r t ,  w e  w i l l  no t  ad dress  i t .   “A bsen t  co m pel l ing  reaso ns ,  [ th is

cour t  w i l l ]  no t  cons ide r  a rgum en ts  tha t  w ere  no t  p re sen ted  to  the  d is t r ic t

cour t .”   C ro w  v .  Sha la la ,  40  F .3d  323 ,  324  (10 th  C ir .  1994) .   T h is  ru le

app l ie s  in  c r im ina l  a s  w e l l  a s  c iv i l  appea ls .   See  U nited  S ta te s  v .  E as t team ,

426  F .3d  1301 ,  1303  n .2  (10 th  C ir .  2005)  (“B ecause  th is  a rgum en t  w as  no t

p rope r ly p re se rved ,  w e  w il l  no t  address  i t  on  appeal .” )  (c i t ing  to  C row ) .  

T he re  is  no  reason  p resen t  he re  to  dev ia te  f rom  th is  gene ra l  ru le .   T he

de fendan t  had  ample  opportun i ty to  cha llenge  the  im pos i t ion  o f  the  f ine

bo th  in  h is  d irec t  appea l  and  in  h is  §  2255  m otion .   

A F F IR M E D .   T he  g overnm ent ’s  m ot ion  to  d ism iss  is  D E N I E D .

E n tered  fo r  the  C our t

Pe r  C ur iam
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