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ORDER AND JUDGMENT"

*

Oral argument would not materially help us to decide this appeal, so
we have thus decided the appeal based on the appellate briefs and the
record on appeal. See Fed. R. App. P. 34(a)(2); 10th Cir. R. 34.1(G).

This order and judgment does not constitute binding precedent except
under the doctrines of law of the case, res judicata, and collateral estoppel.
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Before MATHESON, McKAY, and BACHARACH, Circuit Judges.

In this suit, Mr. Afshin Bahrampour sued many federal agencies and
federal officers, alleging that they have secretly experimented on him with
radiation through electromagnetic spectrum weapons. The district court
dismissed the suit as frivolous. Mr. Bahrampour appeals and seeks leave to
proceed in forma pauperis. We dismiss the appeal and deny leave to
proceed in forma pauperis.

The district court had to screen the complaint for frivolousness
because Mr. Bahrampour is a prisoner suing government officials and was
proceeding in forma pauperis. 28 U.S.C. §§ 1915A(b)(1), 1915(e)(2)(B)(1).
A suit is frivolous if it “lacks an arguable basis either in law or fact.”
Neitzke v. Williams, 490 U.S. 319, 325 (1989), superseded on other
grounds by 28 U.S.C. § 1915. The claim is wholly incredible, so the
district court correctly dismissed the suit as frivolous. See McGinnis v.
Freudenthal, 426 F. App’x 625, 628 (10th Cir. 2011) (unpublished) (“[The]
claims of electromagnetic torture are delusional and unsupported by any

factual basis.”); see also Clark v. United States, 74 F. App’x 561 (6th Cir.

But the order and judgment may be cited for its persuasive value if
otherwise appropriate. Fed. R. App. P. 32.1(a); 10th Cir. R. 32.1(A).
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2003) (unpublished) (upholding dismissal, based on frivolousness, of a
claim involving radiation experiments).

The appeal is also frivolous. On appeal, Mr. Bahrampour states that
he is incorporating excerpts from an article.! Mr. Bahrampour contends
that this article shows that the military is routinely conducting “‘freedom
of thought’ violations against the plaintiff as is routine practice.”
Appellant’s Memorandum in Support of Opening Br. at 3. But the article
does not provide any basis to believe that federal authorities are
conducting radiation experiments on Mr. Bahrampour.

Mr. Bahrampour also seeks leave to proceed in forma pauperis.
Because the appeal is frivolous, we deny leave to proceed in forma
pauperis. See 28 U.S.C. § 1915(a)(3).

Entered for the Court

Robert E. Bacharach
Circuit Judge

! The article was not part of the district court or the appellate record,

but Mr. Bahrampour also moves for judicial notice of the article. We grant
the request for judicial notice, recognizing that Mr. Bahrampour is pro se
and apparently believes that he is being targeted for radiation experiments.



